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FOR :
AN AcT to repeal the Trade Marks Act Cap T13 Laws of the Federation of Nigeria 2004
and enact the Trade Marks 201¢} to provide for a comprehensrve law relating to
trademarks and related matters, 2019. .
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{ ] Commencement

ENACTED by the National Assembly of the Federal Republic of Nigeria as follows:
PART ]

Citation
1. This Act may be cited as the Trade Marks Act, 2019

interpretations

2. (1) In this Act, unless the context otherwise reqUIres-—
“business” includes a trade or profession;
“business identifier” means any sign capable of being represented graphisally Wh|ch is used
to identify any business;
“certification mark” has the meanmg assigned to itin section 73{(2);
“coflective mark” has the meaning assigned to it in section 64(2);
“Convention country” means—
{a) a country or territory, other than_Nigeria, which is a— - .
(i) party to the Paris Convention; or
{ii) member of the World Trade Organization; and
() in any other provision of this Act, a country or terruory which is a—
i) party to the Paris Convention; or
{ii) member of the World Trade Orgamzatron, S
‘counterfeit goods” and "counterfeit trade mark” have the meanings assigned to them in
section 35, ' :
“Court” means the High Court;

“dilution” in relation to a trade mark, means the lessening of the capacity of the trademark -

to identify and d[StInngh goods or services, regardless of whether there is any-——

(a) competition between the proprietor of the trade mark and any other party, or

{b) likelinood of confusion on the partof the public; "~ "

“earlier trade mark” means-—

(a) a registered trade mark or an mternatlongi trade mark- - - -
(Nigeria), the application for registration of which was made earlier than the trade mark in
question, taking account, where approprrate of the prmrmes claimed in respect of the
trademarks; or

(b) a trade mark which, at the date of application for registration of the trade mark in guestion
or, where appropriate, of the priority claimed in respect of the application, was a well-known
trade mark, and includes a trade mark in respect of which an application for registration has
been made and which, if registered, would be an earlier trade mark by virtue of paragraph
(a) subject to its being so registered:;

“exclusive licence” means a licence, whether general or limited, aut tnorising the licensee to
the exclusion of all other persons, including the person grantmg the licence, to use a

-reg|stered trade mark'in the manner authorised by the licence, and the expression

“exclusive licensee” shall be construed accordingly;




() anational ofa Conventlon country.or .
(ify domiciled in, or has a real and effectlve industrial or commercrai establlshment in, a_,
Convention country, whether or not that person carrres on business, or has any goodwill; in

. -
™~
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‘infringement proceedings” means proceedings relating to the infringement of a registered

trademark; rnfrtng:ng goods, materials or articles” has the meanmg assigned to it in section’ -

35;

‘Intellectual Property Office" has the meaning aesrg ned to it in section 2 of the Patents Act
“International Classification” means the classification according to the Nice
Agreement Concerning the International Classification of Goods and Services for the

Purposes of the Registration of Marks, of June 15, 1957, as may be revised from time to =~

time;

‘M:n:ster” means the Minister with responsibility for Trade and Investment;
“Officer” has the meaning assigned under section 2 of the Customs Act;
“Paris Convention” means the Paris Convention for the Protection of Industrial
Property of March 20, 1883, as may be revised from time io time;

‘prescribed” means prescribed by the Regulations:

“priority date” means the date of the earlier application that serves as the basis for the right
of priority provided for in the Paris Convention; -
“proprietor’ means— T

(a) in relation to a registered trade mark, the person in whose name the trade mark is -

registered; or - -

(b) In relation to an unregistered trade mark that is a well-known trade mark, the personto

whont the trade mark belongs:
) ‘Register’ means the Register referred to in section 83:
Regulatlons" means Regulations made under section 123;

"sign” includes any letter, word, name, signature, numeral, device, brand, heading, label, -
" ticket, shape, colour, aspect of packaging or any combination thereof; "trade includes any P

business or profession;

“frade mark” means, except in relation to a certifi oatlon trade mark, any sign capable of . -

© - :. - .—Z.-- beingrepresented graphically and-which is-€apable of distinguishing goods or services dealt |

with or provided in the course of trade by a person, from goods or services so dealt with or
provided by any other person; “trade name” means the name or desrgnatron Iolentrfymg and
distinguishing an enterprise or its goodwill; .

“TRIPS Agreement” means the Agreement on Trade Related Aspects of

Intellectual Property Rights, set out in Annex 1C to the WTOQ Agreement as revised or”.

amended from time to time; “weli-known trade mark™ means—

- (a)-any-registered-trade mark that is well known-in Nigeria;or - e e e

---(b)-any- unreglstered trade-mark that is-well-knowrin Nigeria and that be!ongs to a person

WhO 8~

Nigeria s

“WTO” means the World Trade Crganization;

“‘WTO Agreement” means the World Trade Organisation Agreement signed in
Marrakesh in 1984 as revised or amended from time to time.

{2) References in this Act to a trade mark include any trade mark whlch relates to a service - |

thatis ancillary to goods or services dealt with or provided in the course of trade by a person
whether or not the service is provided for money or money’s worth.

(3) References in this Act to a trade mark mclude unless the context otherwrse requrres a

collective mark or a certification mark.

{4) References in this Act to use, or any partrcular descrrptlon of use, of a trade mark -or of

a sign identical with, similar to, or likely to be mistaken for a trade mark, include use, or that
description of use, otherwise than by means of a graphic representation.

(5) References in this ‘Act to registration are, unless the context otherwise requires, to

registration in the Regrster
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(6) n thIS Aot a sign is taken to be applled o goods material or any ofher thmg if it i ewoven -l
In, impressed on, worked into, or affixed or annexed 197 the' ‘goods; material-or thing. - -~ s m e
(7 ) Subject to subsection (8), in deciding, for the purposes of this Act, whether a trade mark
is well known in Nigeria, it shall be relevant to-take into.account any matter from which- [ ST
may be Inferred that the trade mark is well known, including such of the following matters
as may be relevant L e
(a} the degree to which the trade mark is Rnown to, or reoog n[sed by any re]evant sector of -
the publicin Nigeria; §
(b) the duration, extent and geographical area of any—- - T
) (l) USBOfthetrade mak Qr e - Ao it -.r‘-.:"—'::;\..'_l.'i','_,_ :__:‘..':j.,,\_._,:-_. JORE S SR
(i) promotion of the tra}de mark, mo]udlng any advertising of, any publicity given to, or any:
presentation at-any farr or exhibition of, the goods: or services to:which the trade mark is .
applied;
(c) any registration or appllcatlon for the . reg|stratlon of the trade mark:in: any. countw or
territory in which the trade mark is used or reoogmsed and the duration of such reg:stratlon
or application;
(d) any successful enforcement of any rlght in. the trade mark In any country or territery, and
““the extent to which the trade mark was- recogmsed as well known by the competent
_authorities of that country or terrtory;-and = in reiminn #n an naresizim e wocke mnri Tt in e e
(e) any value associated with the trade mark. ' R '
(8) Where it is determined that a trade rmark is -well :known 1o any"relevant sector of the-
~ publicin Nigeria , the'trade mark shall be deemed to be well known in Nigeria.
(9) In subsections (7) and (8, “"relevant sector of the publ[o in ngena mo]udes any of- the
- following: 7 mwinerh ] - P i i

Riaa w0 WL

. {a) all actual consumers and potential consumers |n ngena of the goods or serwoes o
- which the trade mark is applied; . x nomomeniTe res

(b) all persons in Nigeria involved in the dlStflbUthn of the goods ‘or'services to whlch the R
~ trade mark Is applied; and

[{c) all businesses and: .companies in ngena dealmg in the goods or ser\noes to WhICh the
trade mark is applled ;- L o

PARTI ~~ % T T — LT

REGISTRATIONOFTRADEMARKS . et Tt Ceee

4. Aregistered trade mark IS a property. mght obtamed by the reglstratlon of a- trade mark o
under this Act and the proprietor of a regxstered trade-mark ‘hasthetights-and- remed!eSr a —
) prowded by this Act. © S _g_w-__

Apphcat;on for Regfstratton ofa Trade Mark e SR e
7 '5.(1) An application for registration 6f & thade maric shailbe’ made mthe prescnbed TANNEE: =, i i
to the Controller - = N
(2) An application under subsection (1) sha t-—- e SR |
- (@) contain a request forthe registration ofatrade%mark;--:-f R A NI CU TR S ETP SRR
(b} state the name and address of the applicant;.... T S T
(¢) contain g clear representahon of the trade- mark SR - Trmme e mmmnie e

(d) list the goods or services in relation to whloh the applloant seeks to reg[ster the trade :
mark; and _~ S A A A R e e

(9) stat@w— R s ey Tt _ pr e e ..__..,.-_._._ R
(I) that the trade mark is being used in the course of trade by the appircant or wrth hlS

consent, in relation to those goods or services-or o

(i) that the applicant Has a bona fide intention that the trade rnark should bé 50 used

(3) An application under subsection (1) shaﬂ be accompanied by such fees as may be -
prescribed. -

(4) The date of an application under subsec_tlon (*i) shall be the earllest date on wh:ch—




(a) all the requirements. under subsection (2) have been satisfied; and
(’b} all the fees payable imder subsection (3) EpmraI e -nn RN aYore- Yo ety A nr nr’“w’r‘t A EANSVRA T ,:;,
(j have been pa[d Or T Wz o :'..':.‘.."__':.::'.:::::.'::,",: :.':::::'.';:::::'::;---.'t':: G ruoriiiiirees e
(i} are treated by the Centroller as paid. S g
DIV]SIOI"I of appllcatlon for registration

6. (1) Subject to subsec;pon (2) and the Regufatzons an appllcatron under section 5 may, at
the request of the appliéant, be divided into two or more separate apphcatlons ‘
(2) A request under subjsection (1) shall be—-—- : TRl sses
) (a) made to the Controlﬁer——- VnowEE LT T el .—-'f_-“_'-:"‘f,
(i) in the prescribed manner and
(i) before the trade mark is registered; and
{b) accompanied by tha prescribed fee.

CIassnflcatlon of gooq‘_s and services
7. (1) Goods and serVices shall be classified- for. the purposes of the regrstratlon of
trademarks according tc a prescribed system of classification. . e
(2) Any question arising as to the class within-which any- goods orUservices faII sha]i be M
-determined by the Cont;roiler whose decrsmn shalbbe f‘rrral"" i sy S

Grounds for Refusal ofRegrstratron T T P S ST AP SESPRL R S
8. {1) Subject fo subsec‘uon (2}, the following shall not be regretered '

(a) a sign which does I‘Lj)’[ safisfy the definition of a trade mark.in section 3; -

(b)-a trade mark which is devoid of any distinctive character;

- (c) a trade mark which consists exclusively:of: signsTor indicatiors'which may serve;intrade;= =~ ~v=

to designate-the kind, qualrty guantity, mtended*purpose value ~geéographical origin, the -

time of production of goods or of rendering of services or ether characterrstrcs of goods or-
services; or

{d) a frade mark Whlch consists exclusively of signs-or 1ndrcatione which. have become. ., e
‘customary in the currenit language or in the bona fide and. established practices of the trade. — -

{2) A trade mark shail riot be refused registration by virtue of subsectron (), () or (d)if,
before the date of appucatlon for reglstratlon |t has in fact acqu|red a dlstlnctlve c:haracter ' -
as a result of the use made of it. T AT B

(3) A sign shall not be reglstered as a trade markif it consists: exciuswely of-w
(a) the shape which results from the nature of the goode themselves: TR SRR
(b) the shape of goods whlch is necessary to obtain a technical result; or

fc)-the-shape-which- givgs-substantial-value to-the goods: S S e
B (4) A trade mark shall not ke registered if it | rs~—~ ' L '

{a) contrary to public poircy orto morallty -or R B P S n 2T T B e e sy e 15
{b) of such a nature as to deceive the: publro for mstance as to the nature quanty or
geographical origin of the QoOds Or serviges. = =7 x i st b

(5) Atrade mark shall net be registered if, or to the extent that |ts usels prohlbxted in N[gerla

by any written law, | Syuimiming mome ead nodang o e oo

{&) A trade mark shall ?ot be registered n‘ or to the extent that the apperat[on |s made in-

bad faith. : 5 i ompne

(7) Notwithstanding subsectlon {(2), a trade mark lshall not be registered |f lt contams or
consists of a geographical indication and’the"trade mark is used or intended to be used in

relation to goods or semces not orlginatmg frem the place mdlcated 1n the geographlcal
indication.

(8) Subsection (7) shall apply— : :
(a) whether or not the trade mark has, or is accom pamed by— o

{i) an indication of the true geographical orrgm of the goods or services, as the case may
be; or

4




(n) an expression such as “kind”, . .
4 .typel Ilstylel! “[m]tat'on Or the Ilke and ,"1 EollIRg ot t-‘.-,,-u-. e it T AT e alatd n-ﬂ "Q\

~ (b) irrespective of the Ianguage in Whlch the geographlcal md‘ catlon is expressed in the
trade mark.

(9) Afrade mark shall not be refused reglstratlon by virtue of subsectlon (7) if the apphcatlon
forits registration had been made in good faith, or if it had been used continuously in good

faith in the course of trade by the appllcant for lts registratlon or 1ts predecessor m t|t[e
either—

(a) before the commencement of this Act or: FET s e Bl s et e e

{(b) before the geographical indication in questlon is. pretected m Its country of origin.

(10) A trade mark shall not be refused reglstratlon by vurtue of subsectlon (7) it the
geographical indication:in question has— RS T
(a} ceased to be protegted; or '

(b} fallen into disuse, ln-lts country of ongm

Ve LIIMNIUDITUILULT U IIILLTL T iy
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(11) A trade mark shal!_;not be registered in the cases specified m sections 80 and 61,70 "

--Relatlve grounds for refusal of registration- ek bl et e e e R et

9. (1) A trade mark shall not be registerad if-itis: mfenttcai t6-ary eadier trade mark anckthe r= tnal

goods or servicas for wh|ch the trade mark is sought to be reg[stered are |dent|cai to the
goods or services for Whlch the earfier trade mark is protected..

(2) A trade mark shall not be registered if there eXISts a I[kelthood of confus:on on the part
of the public because the trade mark is— ;| ~ =7

-t |.»

(a) identical to an earliér trade mark and:is to: be regtstered for goods or serwoes s:mllar to

- those for which the earlier trade markis protected; or - gty
{b) similar to an earlier trade mark and is:to’be’ deueg[stered for goods or. services. 1dent|ca|
to, or similar to those for which the earliertrade markis’protected: - - - - =~

{3) Where an apphcatlon for registration of a trade.mark is made and the trade mark IS——
(a) identicai to, or smﬂarto an earlier trade mark; and ' '

{(b) to be reglstered for goods or services which are not saml'larto those for whlch the earlter

~trade mark is protected; the trade mark shall'nict be registered, e
~(¢) the earller trade mark is well- known in Nigeria and—. . | o
(i) use of the trade mark in relation to the goods or services t“or Whlch the trade mark IS

sought to be reglstered would indicate a connectlen between these goods or semces and
-the-proprietor of the earlier trade mark;- ey

(ii) there exists a likelihcod of cenfusuon on the part of the pubhc because of such use; and

EYRT]

. {iii}-the interests-of the Propr:etor of- the-earher trademark-are htgely~teee-damaged~by SUR it

use, or R : e
- (d) the earlier trade mafk is well-known |nN|gerta and would— o i

(1) cause dilution in an énfair manner of the: distinctivecharacterof the eariler trade mark; or-
{ii) take unfair advantage of the distinctive character of the eariier trade mark, - =,

(4) Atrade mark shall not be refused registration by virtue of sub__sectto_n (3) ifthe _appl_loation .
for the registration of the trade mark was filed before the earliér trade mark became well-

known in Nigeria, unless it is shown that the application was made in bad faith.

(5) In deciding whether any such application was made in bad:faith, it shall be relevant to
consider whether the applicant had, at the time the apphcaﬂon was made,. knowledge of or .
reason to know of, the earlier trade mark. .

(6) A trade mark shalil not be registered 1f or to the extent that lts use in N|ger ais hable to
be prevented by virtue of —

(a) any rule of law, in particular the law of passmg off, protectmg an unregistered trade mark
or other sign used in the course of trade or '
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(b) an earlier nght cther than those referred 1o in subsections (‘I) (2) and (3) or paragraph
{(a), in particular by V|rtue of the law of copyrrght of any [aw W|th regard to the protectlon of
design. ol
(7) A person entitied under subsection (6) to prevent the reglstratlon of a trade merk is

referred to In this Act as the proprietor of an earlier right in relation to the trade mark.

(8) Notwithstanding subsectrons (1) to (4) the Controller shalf Tegister a frade mark where

the proprietor of the eari:er trade mark or of an ‘earlier right in refation to the trade mark,

consents to the reg|strat|on

(9) The Controller may“in his discretion, reglsfer any trade mark referred to insubsection

(3) or (6} where the proprietor of the earlier trade-mark-or-ether earlierright-fails to- grve to 2 ji e
the Controller notice of opposition to the registrationin accordance with ‘section:14: ST
(10) A trade mark- Wh]Ch Is an earier trade-mark -by-virtue-of paragraph (a) of the defnmon

of “earlier trade mark” in section 3 and whose registration expires, shall

continue to be taken :nto account in determiningthe: regrstrabrilty ofatrade mark fora period

of one year after its expiration, uniess the Controller is satisfied that there was no bona ffde

use of the trade mark diring the two years imméadiately precéding thé expiration.” = - . -
(11) Where separate applications are made by different persons to be registered as
proprietors respectively; of trademarks that are identicalor ‘negarly’ resemble each other in _'
respect of the same, sirfiilar or related goods; or services or descrapﬁon ofgoods ofservices <2

the Controller may refuse 1o register any of them untrl therr rlghts have been determmed by
the Court.

S

Ralsmg of relative grounds in case of Kotiest concurrent use: S
0. (1) Where, on an applloatlon for the~ regrstratlon -of a-trade- mark rt appears to the:

. Contl’O”er— - CTTTTTITIITINTTIOOTTAITIIIO Sea mmcmeiieses swe oo coe oy -.---A-._.-_.L -
(@) that there-is an earlrer trade mark in relatron to whrch the condmons sef out insection™= TS
9(1), (2) or (3) apply; or; T s e EReme s i s mmeins s s e e
(b) that there is an earlier right in relation: to which the condltzons set'outin section B(6) is -
satisfied, but the appizcant shows to the satisfaction of the Controller-that there-has beén- -
honest concurrent use. in the course -of-trade- in- Nigeria of the trade. mark for which-
registration is sought, the Controller shall not refuse the application by reason of the earlier -
trade mark or ‘other earlier right unless objection on that ground-is rdised in: opposrrron - i
proceedlngs by the proprletor of that earlier trade mark or ofher“ear ier nght L SoETnt
(2) Nothing in this section shall affect the— .-~ - -~ - R
-(a) refusal of registration on the grounds mentioned in sectlon*8 ar R S
(b) maklng of an apphcatlon fora dec!aratlon of mvalldlty under sectlon 24(3)

W ..‘, PR L . T LTS q:‘l -I_‘. R e WL '_'.'-.'.'_7' IITEIMATLIIRL

_ C.fafmofpnorry : S S o o
11. (1) Subject to subsection (), where-——- BT et T s LT L e
{a} a person has filed an application for the reglstranon of Y trade mark in a R
Convention country in respeot of certain goods or services; e S
{b) the application is the first application for the registration of the trade mark to.be filed:im. -=:o - -
any Convention country in respect of those goods or- servlces (referred to ln thls sec‘uon as SRR
“the first Conventicn agplication™; and - e e e
(¢) within six months after the date on which' the-first:Cohvértion® applrcatlon re ﬁIed the R
person or his successor in title applies underthis: Act for the reglstratlon of the - N
trade mark in respect of all or any of those goods ‘or services, the person or his guccessor
in titte may, when filing the application.under this Act, claim a right of priority for the: - .=
registration of the trade mark in respect of all or any of the goods or services for whrch
registration was sought in the first Convention application. - '
(2) Where any person claims the right of priority referred to in subsectlon (1) the person
shall have priority from the date on which the first Convention application was filed.




{3) Where the right of pricrity referred to.in subsection (1) is claimed in respect of a frade .

mark, the reglstrablllty of the trade mark in’ Nigerig shall hot bé affected by ahy“use ‘ofthes ~oe e

trade mark in Nigeria in 'the pericd betweeén— . _

(a) the date on which the first Convention application was fi led and Lo I

(b) the date on which the application underthis ‘Act was filed: T

(4) Any filing which in a Convention country is equivalent to a regular natlenal ’r"lmg under o

its. domestic legislation : or an Lnternatlonal agreement shall be treated as gwmg rlse te the ... ...

rlght of priority. "

(&) For the purposes of subsection (4) regular natronal f llng means a-filing Wthh s

adequate to establish the date on which the application was filed:in-the: Convention:country, sz s s

- whatever may be the: subsequent result: ofthe: ‘applicatiorr {6 Where~asubsequent~ - -~~~
-application concerning the same subject:as an earlier-Convention. application is*filedinthe~ . oo

same or a different Conventloh country, and these are the first twe appllcahons concermng_,. e —

that subject to be filed in any Conventionr country, and— - = LTI

(a) the earlier application has been withdrawn, abandéned or refused wrthout havrng been

laid open to public inspection and without Ieavmg ‘ahy rights dut§tandifg; and ;

{b) the earlier application has not yet served as a.basis for claiming a right of. prrcnty, the e

date on which the subisequent application was-filed, rather-than-the-date-of the earlier------ - -

application, shall be cansidered the startmg"date“cffthe period of priority uhder: stbsectioninr~ena-rin

(2), and the earlier application shall not thereafter serve as a basis for claiming priority..

(7) A right of priority afising under this secticn may be assigned or otherwise transmitted,

either with the application or independently, and the reference in

Subsection (1) to the applicant's successor in title shall be construed -accordingly. s = =wme - a

Claim to priority from" other relevant cvérseas application '

12. (1) The Minister may, on the advice afthe Controller, by Order, confer on a personwho:
‘has filed an application.for the registratiof of a frade fmarkin‘a country or territory with which
the State has entered into a ireaty, conventioh;.arrangement: or.engagement for. the -
reciprocal protection ofitrademarks, a right-to-priority;-fot the.purpose of registering the same .+ ...
tfrade mark under this DAt:t for some or all-of the same’ gocds or.services,.for aspecrﬁed
period from the date of filing of that application.-. Cneow
(2} An Order under thjs section may make-provisions- correspondmg to those*set outin -
section 11 or such other provisions as appear to the Minister. to be apprépriate. .. s '

{3) An Order made under this sectlon shali be subiect to negative resolution. of the Natxdhal
ASSembly ) "" [ERSE .r' Py -_,'.’.'.‘:‘.:1"". y «Iﬂ; n rraries preess

1

- Examination of applicatlon e B

- 13. (1) The Controlier shal} examme whether an appl catrcn for reglstration of a trade mark
satisfies the requirements of this Act. ¢+« Fiusiat s msiimes STy e

(2) For the purpose of subsection (1), the. Contrcller shall tc such extent as he consrders
necessary, carry out atsearch of earlier trademarks: froon SRR
{3) If it appears to the;Controller that the- requzrements for reglstratlon are not met or that
additional information ¢ er evidence is required-to meet applicant and give him-an opportunity,...
within such those requirements, the Controlléf shall inform ‘the period as may be
- prescribed, to make representations, to arnend the appllcanorr or to lern sh additlonal':‘s:':t-r
information or evidence, mo
(4) If the applicant responds within the perlod referred tc in subsectlon (3) but falls to satlsfy: S
the Controller that those requirements .are met;~or {0 amend the application-or. furnish .. . -
additional information or evidence so as to meet them the Controller may refuse to accept :
the application. ; = SR

(5) If the applicant fails to respond W|thm the perlod referred to in subsecﬂon (3) the- S
application shall be treated as withdrawn, STl '




in relation to the application.

—_— - S W

(6) If it appears to the Controlier that the requirements for registration are met, the Controlier

- shall accept-the application.

(7) Where the application is treated as withdrawn under subsection (), the Controller may
reinstate the application in such manner and in such conditions as may be prescribed.

Publication and opposition proceedings._

- 1. (1) Where the Controller accepts an applicétiaﬁ. under 'é'éctior-n'ﬂé,‘ he shall cause the

application, as accepted, to be published in the prescribed manner. -

(2) A -person may, within the prescribed-time from the-date of the publication of the--—~- -

application, give notice to the Controller of oppasition to the registration.

- (3) Anofice under subsestion (2) shall be given in writing In the prescribed manner and shall
include a statement of the grounds of opposition and such other matter as may be

prescribed. e ememme e
(4} Where an application has been published, ‘any person may, at any fime before the

registration of the mark, make observations in writing to the Controller as to whether the -

mark should be registered and the Controller shall inform the applicant of any such
observations,

{8) A person who makes cbservations does not thereby become a party to any proceedings _

Withdrawal, restriction or amendment of restriction

15, (1) An applicant may at any time withdraw his application or restrict the goods orservices

covered by the application. ‘

(2) Ifan application has been published, the withdrawal or restriction shall also be published.
(3) Subject to subsection (1), an application may only be amended at the request of the
applicant, by correcting— = . . S L

(a) the name or address of the applicant: _

(b) errors of wording or of copying; or

{c) obvious mistakes, where the correction does not substantially affect the identity of the
mark or extend the goods or services covered by the application.

Registré,tioh of trade mark. T T
16. (1) Where an application has been accepted and— L
(a) no.notice of opposition is given within the period referred to in section 14(2); or

. (b) all opposition proceedings are withdrawn or decided in favour of the applicant, the
- Controller shall register the trade mark.

(2) A trade mark, when registered, shall be registered as of the date of the application for'

registration, and that date is deemed, for the purposes of this ‘Act,” to be the*date of -

registration. : :

(3) On the registration of a trade mark, the Controller shall issue to the applicant a certificate
of registration. : o

Revocation of acceptance

17. (1) Not withstanding section 16(1) if, before a trade mark is registered, the Controller is
satisfied— oo :
(a) that the application for registration of the trade mark was accepted because of an error

Or omission in the course of the examination: or

(b) that, in the special circumstances of the case, the trade mark should not be registered,

the Controlier may revoke the acceptance of the application.

(2) If the Controller revokes the acceptance of an application—

(a) the application shall be taken to have never been accepted; and

(b) section 13 shall apply in relation to the application.
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Registration of Series of Trade Marks

18. (1) A person may make a single application under section’ 5 for the” registratxon of a.

series of trade marks in respect of the same goods or services, or of simitar -goods or_

- services which fall within a single cladss’in accordance with the system of classification -

referred toin section 7.

whlch resemble each other as to thelr material partlcu]ars and whlch differ only as to matters
of a non-distinctive character not substantially affecting the identity of the trade mark. -

(3) If the application meets all the requirements under this Act the Controller shal[ reglster
the trademarks as a series :n one regtstratzon

Duration, Renewal and A!terat;on of Regrstered Trade Mark

- 19. (1) Atrade mark shall be registered for a period of ten years from the date of reglstratlon

(2) Reglstratlon may be renewed in accordance with sectlon 20 for further penods of“ten

years, - -

Renewal of Registration o S

20. (1) The registration of a frade mark may be renewed at the request of the propnetor o

subsectlon (4), as the case may be

of the registration.
(3} Where the request for renewal is made on or before the date of explratlon ef the

Tegistration, the fee payable shall be the prescribed renewal fee. = ... ~

(2) A request for renewal shiall be made not later than six months atter the date of explratlon__'"'_"_' '

_subject to payment of the fee referred to |n subsectlon (3) or, the fees referred to.in-  TTF

(4) Where the request for renewal is made within the period of six months after the date or ~
expiration of the registration, the fees payable shall be the prescribe renewal fee and the -

prescribed late renewal fee,
(5) Renewal shall take effect from the expiration of the prewous reglstrat]on

~(6) If the registration is not renewed in accordance with this section and the Regulatlons

the Controller shall remove the trade mark from the Reglster N

~ (7) Upon the filing of a renewal application, if the goods in respect of such appllcatlon to be

renewed were ciassified under the National Classification, the renewal application shall be

accompanied by an amendment to reclassn‘y the goods from the Na’aonal classnr cation to
the International Classrﬁcatlon :

(2} The Controtier may, at the request of the proprietor, allow the alteratron of a reg[stered

trade mark where the trade mark includes the proprietor's name or address and the
alteration is limited to alteration of that name or address and does not substantially. atfect__l_:_

the 1dentxty of the trade mark.

e r-CanceHatron, Revocation of Trade Mark - . IR '
22. A registered trade mark may be cancelled by the proprletor in respect of some or all of_l

the goods or services for which :t is registered.

- Revocation of registration S -
~ 23. (1) The registration of a trade mark may be revoked on any of the follcwmg grounds:

(a) that, within the period of five years feliowmg the date of completion of the regrstratlon
procedure, it has not been putto bona fide use in the course of trade in -

"Alteration of Registered Trade Mark = - ST eI T

21. (1) Subject to subsection (2), a registered trade mark shal not be altered in the Reglster —
" either during the period of registration or on-renewal. : womr e
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ngerza by the propnetor or w;th his consent in relatlon to the goods or services for Wthh
it is registered, and there are no proper reasons for non-use;- =
(b) that its use has been suspended for a. contlnuous penod of t’ ive years; and there are:no-
proper reasons for non-use; Serivs O n3 o ronuS
(¢} that, in consequence of acts or 1nact[v:ty of—the propnetor rt‘hae beoome Lheoommon
name in the trade for the product or service for which it is registered; or
{d) that, in consequence of the use made of it by the proprietor or with his consent in relation -
to the goods or services for which itis reglstered itis likely to mislead the public, partlcularly
as to the nature, quallty or geographical ong:n of those goods or services.

_(2) For the purposes ofisubsection (1)— ;i 0 ezmizzn-r =za. E

" (a)“use of a trade mark® includes use in a form- differing in. elements Whlch do not alter the _
distinctive character of the trade mark in the form in which it was registered; and

(b) “use of a trade mark'in Nigeria ” includes. applymg,ihe trade mark to goods or to matenals Ce
for the labelling or pacKaging of goods in Nigeria solely for export purposes. - - --- .- FARR
{3) The registration of a trade mark shall-not be revoked on the grounds menhoned in
paragraph (a) or
(b} of subsection (1) if such use as is referred to.in that paragraph is.commenced or resumed
after the expiration of the five-year perioctand prior to. the. app].lcatlonjoLre.vqcatLon mr cel T
(4) Any commencement or resumption..of:use referfed to in subsection . (3) -after the e
expiration of the five-year period but within the period of three menths before the making of )
the application for revocation shall be -disregarded ..unless - preparatlons for...the ..
“commencement or resumption began before the. propnetor becarne aware that the
application may be made. R
{5} An application for revocation may be rnade by any person to the Controller oF: to the
Court, except that— =~ : -
(a) if proceedings concerning the trade mark |n questton are pendlng-lm-the -Cour-‘c -the--- R
application shall be made to the Court; or BRI : ’
{6) if, in any circumstances other than those referred toin paragraph (a), the apptlcat:on s
made to the Controlier, the Controller may at any stage of the proceedrngs refer the
application to the Court.
i LT {6) Wheregrounds for evocation exist in respeet-of enlsfeomeo?the goods or services for
o which the trade mark isregistered, revocation shall.relate fo those goods:of services only.” ~ries e
: : - (7yWhere the registration of a trade mark is revoked to -any extent, the rzghte of the proprletor o
are deemed to have ceased to that extent from—. ... . o
(a) the date of the application for revecation; or

=+ (B) an earlier date, if the Controller or the{)ourt is. satleﬁed 'tl'rat the grounds for revocatlon
T e rexisted atan earller date. R o

Grounds for lnvaltdlty of registration .

24. (1) The registration of a trade mark may.be. deolare -,__1.nvahd on the grounels that the
~trade mark was reglstered in breach of section 8. ) LT
7 (2) Where the regtstered trade mark was reglstered ln breaoh of section 8 in that it is a trade :

mark referred to'in subsection (1)(b), (¢} or (d) of that sectlon it shall not be declared invalid

if, In consequence of the use which has been.made. of it,«it-hasafter. reglstratlen- acquu'ed

a distinctive character in relation to the goods or.services for which it is registered. -

(3) The registration of a trade mark may be declared invalid on the QroUNGse . 4

(a) that there is an earller trade mark in relat‘ on to whzch the condlt:ons set out in sectlon

(1), {2) or (3) apply; or .
(b) that there is an earlier right in. re!atlon to Wthh tne condltzon set out in seotnon 9(B) is

satisfied, unless the proprietor of that earller trade mark or other carlier nght has consented
to the registration. e .

L e T
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(4) The Ftestratlon of a trade mark may be declared invalid on the ground of fraud in the’
registration or on the ground that the registration'was obtained by’ misrepresentation. - -

- (5) An application for a declaration of mvalrdlty may be made by any person to the Controller--: - =
or to the Court, except that— ComEeET ekl

(a) if proceedings concerning the trade’ ark i’ questlon are pencﬁng i the “Court, th T
application shall be made to the Court; or
(b) If, In any circumstanges other than those refefred 16 in paragraph {a), the application. [
 made to the Controller, the Controller may at any stage of the proceedlngs refer the R
application to the Court: S
(8} An,application for a,declaratren of mvalrcﬁy of thée: reglstratlon of a'trades mark_ on the I
. ground that it was m bl:each of sectron 8{7)_shall not be made after the explratlon of f ve R
"~ years from— ¢ TR BT T i s A
(a) the date of registration of the trade mark; or X .
(b) the date on which use of the trade mark by the person who applled for its regrstratron or
his predecessor in title became generally Known in Nigeria, Whithéver i the earlier, nigss =~ " 7
the applicant shows to the satisfaction of the Coritroller or the Court that the registration of
the trade mark was appiied.for in bad faith.
{7) An application for g declaration of mvalrdrty of‘the reg|stra‘t|o‘h of a trade mark™ "o the -
‘ground that there is an earller trade mark n rejatlon to whlch Fhe condrfrons set“ out rn sech ]
9(3) apply— e .
(a) shall not be made a‘Fter the explratlon of i ve years from the commenoement of thzs Act
or the date of completlon of the regzstratron _grocedure whmhever |s the Iater unless the"_ o
‘applicant for the declaration shows that—= P
(i) the registration of thé later trade markiwas applled for i m bad farth or
- (il) the later trade mark Wwas never used; grg™ | “HiHEHEEIGL TR e ey ST 0 T S
(b} shall not be granted.if the regzstranon of the later trade mark was applied for before the_ S
. earlier trade mark became well-known I Nigeria, Unlgss the’ appllcant_ for the declaration ™~ "
shows that the registration of the later trade mark was applied for in bad faith,
(8) In deciding whether.the registration of the later frade mark was.applied for in bad faith,
it shall be relevant to consider whether the applicant for the registration of the later trade
S : - mark had,; at the-lirne his appllcatlon was made,rknowledge of or, reason to know. of the ..
= e e arlier frade mark“--;—* T T T e s e - o
“ (9) Where the ground of mvalldlty emsts m respectof only—some ef the goods or services' forse momeee s
- which the trade mark is reglstered the trade mark shaIE be deciared mvahd as regards those
goods or services on]y* T '
e e (10} Where the registration of a trade mark is declared lnvalld to any extent the reg:stratlon it b
— e — —shall {o-that extent-be-deemed never-to-havebeen made— e e

T
£ 1 e et bm 4 ks bt ke b, e

B R e R

o * (11) Subsection (10).s l-EaII not affect transactions past and closed.. .
{12) The use of a tradermark by the proprietor in a form differing in elements whlch do not
~ alter the distinctive character of the trade mark in_the form.in which it was registered in,

o  Nigeria shall nat entail invalidation of the reglstratlon_an‘d sha[l no’f_dlmmlsh the protectmn Lial g
o - -granted fo the trade. m.erl( S .

‘Effects of aquiesance: | el Lt

_25. (1) Where the proptigtor of an, earller trade mark‘bf' ol:her earhernght‘has acqulesced B
“for a continuous period of five years in the Use in'the" coursé of trade or a'registéred trade'_ o
in Nigeria being aware of that use, there’ shall cease to be any entltlement on the basisof -~ .
that earlier trade mark or other nght— R
(a) to apply for a declaration that the reglstratlon of the Iater trade mark.is invalid; or
() to oppose the use of the later trade mark in relation 0 the. geods or services inrelation 7 ¢

to which if has been used, unless the reglstratlon of the later trade mark was applied for in
bad faith.

11




_ Rrghts and Remedres of Propnetor of Reg!stered Trede Merk h

. (&) no infringement prooeedmgs may be: begun before: the date on whtch the trade mark 1s
- infact registered; and - - “ R e
(b) no offence under sectton 49, 50, 51 or32 is oommttted by-anythmg done before the date
on which the trade mark Is in fact registered. -

- - (8)-1f-the-trade -mark i§-registered subjecttg’ any diSCla mer or hmltatton Hhe- hghts of the

r3

'-...'_.'?--'__‘-_‘_proprletor are restrlcteé by the dISC|a[met o_

i ot oA

™

{(2) Where subsection ( ) applies, the proprietor of the. Jater_trade. mark is. not. entiled to. __ ... .
oppose the use ‘of thetearlier trade ‘mark=ofs fasithecase may-be; fthe-exptoltetton ~afthe v

garlier right, notwdhstandmg that the earher ’crade mark or rlght may nolonger be:invoked: »a rm=o
against his later trade mark, ' =2 E—- "

* (3) For the purposes of subsection (1), in demdmg whether the reglstretron of the: Iater trade: - st

rark was applied for in bad faith, it shall be relevant to consider whether the applicant for _
the registration of the ldter trade mark had! atthe time his appllcatlon was made knowieo‘ge-__--__? EER
of, or reason to know oT the earlier trade mark or the nght S

Amendments of other documents Ll An mopiicelion for w0 Sdecigiation of iy

26. (1} At the written request of a person_joranagentof a person, whohagm-.. . ., Al e s
(a) made an apphoat[ort other than an application for-the regisiration of a trade mark or

h;
: “El
h

- (b) filed a notice or other document for the purposes of this Act, the. Controiler may. emend
the application, notice or document in accordance with subsection (2). ..

(2) The Controller may’, “amend an application, notice or document under sub‘eectlon 1)— '

' (a) to correct & clerical®error or an obvious. mistake; or -

{b) if the Coniroller is of the oplmon that |t is fatr and reasonable in ati the clroumstanoes of

~ the case to do so. a S "‘"‘_"‘-“‘_j‘" i

£y AT e

27. (1 The proprietor of a registered trade mark” has the exoluswe rights to— ... S e
(a) use the trade mark; ‘and o :

(b) authorise other persons to use the trade” maﬂ( ‘m t'elatron tothe goods or servnoes for

which the trade mark is registered. ) .3 rac Tl LT

(2) The propnetor has«the right to obtam rehef undet‘ this Aot ‘tor mfr:egeme;&ﬁf:tﬂd trade -
mark.- - e R e

(3) The acts amountmg to infringement ofa t‘egzstered tratte mark are. set oui n. sect]on 28,

-and references in this Act to the lnfrmgement ofa:eg[stered trade mark. sha[] be. oonstrued

accordingly.

- .(4) The rights under subsectlons {1) and. (2) shatl accrue to the,propmetor: aefrona the dateo " lo.' o
- . --of registration of the trade mark, except that—---°, -« - — R Tt «

_;_\___, T TR R RS

7 Acts constltutlng Infnmgement ofa regtstered Trade Marki= i Dar sha memariares e -—';—‘-::r-

28. (1) A person mfrmges a registered trade-mark if: without the oonseht of the prophetor of- SREN
the trade mark, he uses in the course of trade;:a sign which is identical-to-the trade-mark-in == == -
relation to goods or setvices which are identical:to. hose foduwhich.it is registered. .

@) A person infringes a registered trade mark if, without the oonsent of the proprletor of the

~ trade mark, he uses in- the course of trade g S|gn which—-- -~
' (a) is identical tothe trade mark and is used in relanonto goods or semoes smllar to those

[SPIN

for which the trade mark is registered; or™ R
(b) Is similar to the trade mark and is used.in reiatlon t,o goods or: serwces [denttc:al to Or:s i =
similar to those for which the trade mark is.registered, and-if, ‘as a result of suoh use of the
sign, there exists a likelihood of confusion-on the part of the public: . .- =+ |
(3) A person infringes a registered trade mark which is well-known in Nigeria o . -
(a) without the censent of the proprietor of the trade mark; he uses in the course. of-trade, a . -
sign which is identical to, or similar to the trade mark in relation to goods or services which

B

~are not similar to those for which the trade mark is registered;

1z
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- them on the market; ;-_

(b) the use of the trade mark in relation, to. those. goods. or ser\nces “would tndl,cate a.
connection between these goods or servicesamdthe proprigtor; 7= rod=z sadrar e

(¢) there exists a likehhood of confusion on-the: part:of the public: becauee O‘f euch use and st o

(d) the interests of the proprletor are likely to be’damaged by such use.

{4) For the purposes of this section and sections'29, 30.and 32, a person uses asignif, in -
- particular, he—

- (b) offers or exposes geods under the sign’for sale R T
(¢) puts goods on the rr;rarket under the sign; = ' '
(d) stocks them under the sign for the purpose_ef effenng or expesmg them for;sale or puttlng

~ {a) applies if to goods qr the packaging thereof: .. SR "_f'“_-_'_-__‘_{.7“';'":'...,f-', R T

o ; ._’“ s Tyt

(e) offers or supplies services under the srgn T oo
(f) imports or exports goods under the sign; ._.. - ;
. (@) uses the sign on an invoice, catalogue;'business ietter busmess paper pnce tlst or other
commercial document, rncludmg any such document in any medium or

(h) uses the sign in advertlsmg :

(5) Not\mthstandlng subsection (4), a person who—....\

(a) applies a sign to any material used or-intended to be used tor Iabet[mg or packagrng S

goods; or

(b) uses a sign on any document descrrbed in subsectron 4) (g) er in advertls ing, is deemecl
not to use the sign if, at the time of such application or use; he does 1t know, ordoes not -
have reason to believe, that the proprietor or a I|censee of the regrstered trade mark dld not
consent to such applrcatron oruse of the sign. =z~ 2 == -» i o
(8) A personwho applles a registered trade mark te matenal mtended to be used for Iabellmg

or packaging goods, as any document déséribed in- .subsection {4)(g): or for-advedising. .. . ¢ ..

goods or services, shall be treated as a party<o any use of the material which infringes the
regtetered trade mark ri’ when he applied/the mark he tmew or. Had r’eason to befievet jtat

Acts not constituting lnfrlngement NI

(R e tt s p sz e \.IJ.r.,‘

29, (1) notwrthstandmg sectldn 28 a pereen does not rnfnnge-a regustered trade mark
where— L M it T T B

(a) he uses____ '"r. : ..:.\,'.-,-‘f-,.\.‘.‘ e a ! '.j :
(i) his name or the name of hlS place of business; OF i s o
(i) the name of his predeceesor in buemess or” the name of hrs predecessor’s place of

bus|ness . o — i el S T """j"'." ‘._, _..;. PR

{b) he'usés a sign 1o |nd|cate- BT -,;1»3':-.-.-.- 2 e

¥

-() the kind, quality, Quantity, intended. purpose, value geographlcal ongm or other

characteristic of goodsw'or services; or S s :
(if) the time of productidén of goods or of thé rendermg of services; or H' oot R
{¢) he uses the trademark to indicate the‘inténded" purposeof goods, in- partrcular ‘as’

accessories or spare parts or services, and: such use rs in: accordance with honest practtces
inindustrial or commerma! matters. N pEEL I oo s it e ok

.--\-\.,-'u.u\u. N

{2) Notwithstanding settion 28, a person does not lnfnnge a regrstered trade-mark-by dsmg talials
an unregistered trade . mark that is Identical 1o orisimilar-to the' registered-trade=mark-in-:
relation to goods or servrces identical to; or similar.to those for which the trade mark is
registered if he, or he and his predecessor in title, have continuously used in the course of .-
trade the unreglstered trade mark in relatich to4hose goods.or services frem—a time: befe:e— N '-,
(a) the date of reglstratron of the registered trade mark; or e e .
(b) the date the propristor of the registered trade mark, or a predecessor in trtie ora person

who was a registered user of the trade mark under the former Act fl rst used the trade mark -

whichever is the earlier. e — ez e
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(3) Notwithstanding sectlon 28,a reglstered trade mark IS not mfrznged by the use of another e
- registered trade mark in relation to goeds-or services. for which the latteris.registered. -~z .. - .- - 0o

(4) Notwithstanding section 28, a person who-uses-aregistered-tiads-mark.doss.not: mfange~ rhs
the trade mark if such Use— e A g prprd et

aor it e e e e — o

(2) constitutes fair use in comparative commermal'ad\?ertrsmg of promotion;
(b) is for a non-cornmercial purpose; or

(c) is for the purpose of’news reporiing or news commentary e e AT ils

o = ST LI a3

- Pl g -

Exhaustion of rights conferred by reg:stered trade marks . .
30. (1) notwithstanding ‘section 28, a registered trade.mark is. notmfrmged by_the use of the:
- trade mark in relation to geods which have been put on the market, whether in ngerla or
outside Nigeria, under that trade mark by the- proprietor of the reglstered tfrade: mark ar with
his express cor implied gonsent condltlonai or otherwrse o

O S S €
T II

(2) Subsection (1) does not app[y where—-—— el .1 SR NI, SR s e b e DD P
(a) the condition of the,goods has been changed or 1mpa1red after they have been put on

the market; and v

~ {b) the use of the registered trade mark in relation to those: goods has caused dilutioninan
: unfalr manner of the d:stmctlve character of the regrstered trade mark.

Registration subject to disclaimer or Ilmrtatlon

31. (1) An applicant foriregistration of a trade mark, or the proprretor of the reglstered trade '

‘mark, may— )

(a) disclaim any right to the exclusive use of 2 any spemﬁed element of the trade markf or.. .
(b) agree that the rightsiconferred by the régistration shall be subjectto a specnt‘ &d territorial

‘or other limitation, andiwhere the registratior of g'trade friark IS“SUQ;eCt to a drsciaxmer or A
_ limitation, the rights conferred by section 27 are restrrcted accordlngly e e WY LR S
- Infringement Prooeedmgs S S ;3"..". .".;.".,"i: Vi e el it ien T e e ke
Action for infringement -

32.(1) An mfrmgement ofa regrstered trade mark 1s actronable by the propnetor of the trade

- mark. o W
(2) In mtrmgement proceedmgs all such re[ref by way of damages mjunctrons accounts or.

otherwise is availabie {o the proprietor as rs ava|lable in respect of the mfrmgement of any
- other property right. , e

Do T T S

il._'

U,

[

Or,der for erasure of foendmg Slgn ;..;, ey

L33 (1) Subject to subsection (3), Whére & person’s found o' have mfrmged a reglstered

- - «trade mark, the Court rpay make an ordef reqUiring hime=-=-/'v b= e e
- {a) to cause the offending sign to be eraséd; remaved’ or obtlterated from any infringing

. goods, material or articles in his possessron,lcustody or control or o
(b) if it is not reasongbly -practicable for-the-offending-sign*to-be- erased removed or T '
“obliterated, to secure the destruction ofthe nfringing goods; materra] or: artzcles i questlon '

prdsetmnZul ble |l owd ] AL ulu....,;.-..'.-.-_- =

{2 i an crder under subsection (1) is not complied with, or it appears to the Court 1zkely that "~
such an order would not be complied with, the’ Coirt | may ‘ordér that the infringing goods
material or articies be.delivered up to such person.as the Court may direct for erasure
removal or obliteration of the sign, or for destruction, as-the case may-be. - : A DT
{3) Where a person who is found to have®inflingeéd™a jegistered- trade’ mark has in hrs
possession, custedy or control any infringing goods, the Court shall oider that the mfrmgmg o
goods be delivered upto such person as the Couft may dlrecf for destructron n’ thew _
{a) claimant applies to-the Court for such an order and Tl s : e e

PP R A
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(b) Courtis of the view that there are no exceptional circumstances which justify the refusal
of such an order. "‘:' ESSE rl"r'\‘ TFRLTE fTVRTK T FAMSITAILIfY e frnen e e

Order for dehvery up of infringing goods materials or art:cles
34. (1) The Court may, in addition to any re['ef granted Under sections 32 and 33'1n any
action for an mfnngement of a registered trade mark, order any infringing goods, material or

articles in the possessron of the defendant or before-the- Court to be delivered Up to the
claimant.

(2) No order shall be made under this section unlessthe Court also makes or ltappearsiio - '
‘the Court that there are:grounds for making, an orderuRder-section36: =<, & wmewmill GEUL i ':ﬁ S
(3) A person to whom any infringing goode*matenal or articles: are;dehvered tp pursuant tof--‘ SR
an order under this section shall, if an order‘undsrsection=36 i’ hot'made; retain- therm = = =
pendmg the making of an order, or the decision not to make an order under that sectlon

s i AR -t I,

i

N

Meaning of “mfrmglng goods, materlal or artlc!es” band “counterfext goods and trade
marks ‘
35. (1) In this Act, the expressrons mfrmglng goods - e
“infringing material’, “mfnngmg articles”,. "counterfelt goods™ and counterfe{t ’_u_‘ade rr]ar_k” T
stiall be construed in adcordance with this §ection. ™™ G A e
(2) Goods are - mfrmgi'ng goods®, in relation_to_a registered trade _mark, if they or. therr
packaging bear a sign [dentical or similar to that mark and the—
(a) application of the sign to the goods or. thelr packagmg was an mfrmgement of the
registered trade mark; or .
(b) goods are proposed to be imported mto ngerlaaod theapp"hcat] N, o“'f the S|gn in Nrg_er a.
to them or their packaging would be &n mfrtngement of the régistered | trade marR "or’n'l'lf; .
(c) sign has otherwise been used in retation to. the goods n such a. way as to mfrlnge the el
registered mark. o T
{3) Material is. “mfrlngmg material”, in relation io_a_reglstered ‘trade mark, if it bears.a sign
identical or similar to that mark and githere—.- . ...
(a) it is used for Iabeilmg Or packaging goods, as a, busmess paper or for advertising goods . .. ...
or services, in such a way as o infringe the registered trade mark; or _
((b) itis intended to be o used and such use would, Infringe the, reglstered frade. mark
(4) "Infringing articles”,4in relation to a registered trade mark] means articles— -“‘;‘: o
- (a) which are specifically designed or adapted for makmg coples of a sign identical or srmﬁar
tothat mark; and

(b) which a person haJ in his possession, cus_to_dy or control, knowmg or having feason to

- believe-that they have been or are to be used-io producemfrmgmg goods ormatenal-'—- f il
_'(5) Goopds are counter{e|t goods”, in relat;onjo a_reglstered, frade mark 1f—-—— .

‘(a) they are infringing goods in relation to that mark; and C ' R
(b) the sign borne by them or their packaging is a counterfelt trade mark _ Lo
(6) Asignisa counterfeit trade mark”, inrelation:to a registered.trade mark if fhe S|gn-——— v

- {a) is identical to, or so nearty resembhng the reglstered trade mark'as to, be Caiculate
deceive; and i SRR '“”“_"" '_“ v

(b} is applied to goods br sewloesm

(i) without the express br implied consent {'oondrtlonal or. otherwrse) of tho proprletor of the
registered trade mark; and :

(ii) to falsely represent the goods or services. to be the genu ne goods or actual servrces of
the proprietor or a I[certsee of the reglstered trademark PP :

Order as to disposal of infringing goods materla[ or artlcles

36. (1) Where infringing goods, material or artjcles-have beerrdelwered-op pursuant to an .
order under section 34, an application may be made to the Court for—
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" (a) claimant applies to fhe Court for such an order and

- just. S

s S i
“{c) supply of services under the mark any aggrleved person may brlng prooeedmgs for rehef

PR S,

(a) an order that they be destroyed or forfeited to suoh person as the Court may thlnk, fit; or--
(b} a decision that no such order should be rmiade.’

"(2) In considering what, order, if any, should be made the Court sha[l have regard to the—

(a) adequacy of other femedies; and EERTInG £000%, maiaciais oF e
(b) need to ensure that no infringing goods; matenal or artlo!es are d]Sposed of in @ manner -
that would adversely affect the claimant.

(3) Notwithstanding subsection (2}, where'the mfrrngmg goods are counterfelt gdods the
Court shall order that the goods be destroyed ifthe—

{b) Courtis of the vnewtthat there are no efceotronal“clroemstahees whrch ;ustrfythe refusal IR ] --—_=r

~of such an order. - Sy Ee

(4) The Court shall i issue directions as to the service of notice Oh persoris havmg an mteres‘r
in the goods, material or articles. e e g b e

-(5) Any person having an interest in the goods, material or articies is entrtled—-——

(@) 1o appear in proceedihgs for an order under this section, whether or not that person is
served with notice; and

(b) to appeal against any order made, whether or not that person appears in thel_v
proceedings. '

(8) An order made. under this section shal] not‘take efFect Rt the end’ of the pehod W1thm h _
which notice of an.appeal may be given or, if before the ‘end of that period notice of appeal - - .

~ig duly given, until the final determination.or abandonment of the proceedmgs ontheappeal. ™ S

(7) Subject to subsection (3), where there is mare than one person interested in the goods,. .
material or articles, the Court may dlrectJthat the goods matérial or articles be sold, or . o
otherwise dealt with, ahd the proceeds dwlded and shaIE make any other order as [t thznks-'-: AT

(8) If the Court decndes that no order should be made under thrs seotzon the personiin -2
whose possession, custody or control the goods rnatehal or: artrcles were before belng
delivered up, is entltied to their return. -

Remedy for groundless threats of mfrmgement pror:eedmgs RV SR IUICRE et et ern e e
7. (1) Where a person threatens another W|th mfrmgement prooeedlngs other Ihan Wi
proceedlngs relating tg the— s G e
(a) application of the mark to goods or to mafena[ used OF mtended to be used for Iaberlmg T
or packaging goods; « _ B

e -‘_--~--t

b) umportatroh of goods to wh|ch or to the paokagxng of whlch the mark has been, apphed

‘under this section, ~ T S L mmpm e R

(2) A person may apply for the followmg reilef - : S
(a) a declaration that the threats are unjustlﬁable R LR

(b} an lnjunc’non againgt the contrnuanoe of the threats and o :
{c) damages in respect of any loss the clalrnant has- sustalned by the threats
(3) The claimant is erititled to the relief. referred to.in. subsection (2) unless the defendant .

shows that the acts ine respeot of which proceedmgs were threatened constltute ‘or. if- done-”. PRI,
wouid constitute, an mfrmgement of the registered trade mark concerned.

(4) Hf the defendant showed that the acts | m reSpeot of Wthh prooeedmgs were threatened .
constitute, or if done would constitute; -an- mfrmgement of the reglstered trade mark___‘:
ooncerned the claimant is nevertheless entitled to relief if he shows that the registration of

the trade mark is invalid or liable to be revoked:in a relevant respect. - :

(5) The mere netification that a trade mark js registered, orthatan apphoatlon for reglstratron .
has been made, does not constitute a threat of proceedings for the purposes of this section..

‘_.;;?._ [AE )
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- PART il R
- REGISTERED TRADE MARKAS OBJECT OF PROPERT\L WALRIRE Wi ok D Ul e Jreid N
““Nature of registered trade mark o S ST S N RO
38. A registered trade mark is personal prope—ﬂ)cw_c; SRS ,-':--'--;z;-,-;’i';;; _-.;;::;i
Co-ownership of registered trade mark - - ' B
39. (1) Where a registered trade mask is.granted to two or. more. persons. jointly, each of
them is entitled, subject to any agreement fo: the contrary to an equal unowided share |rr
the registered trade mark. N
" {2) Subsections (3) to (8) apply where. two.or.more.. persons are co-propnetors of a .. .
" registered frade mark, By virtue of subsectlon 11y orotherwise. - PlmmrsTeem e i b T e i
{3) Subject to any agreément to the contrary; edch-co-proprictor i is entltled by hlmself or h|s B
agents, to do for his own benefit and without the consent of or the need to account to the - -+ - -
other or others, any act which would othenmse amount to an mfrrngement of the reglstered -
trade mark. - e
(4) One co-proprietor shall not, without the consent of the other or others-- S
(a) granta licence to use the registered trade mark; or
(b) assign or charge his share in the registered trade mark, IR o
- (5) Infringement proceedlngs may be brought by. any:co-proprietor, but he shall not, without
the leave of the Court «tproceed with the &ction unless: the. other QT each of the others, s -
either joined as a claimant or added as a defendant. -~ - - e
. (6) A co-proprietor who is added as a defendant under. subsectao.n 1;51 is nothable fot: any-.,
costs in the action unless he takes part in.the-proceedings. ... .. x
(7) Nothing in subsectlon (5) affects the grantmg of mterlocutory re[xef on the applicat[on of SR
‘a single co-propristor.

~ {8) Nothing in this section affects the mutuai nghts and obllgatxons of trustees or persona!
representatives, or thelr rights and obllga’ﬂons

Assignment of reglstered trade mark - - - v o

40. (1) A registered trade mark is assignable and transmissmle in the same way as other

personal property and- is so asmgnabie ar- transmrssxble elther |n connectlon wrth the SR

goodwill of a business orindependently. : S

{2) An a331gnment or transm135|on of a regrstered trade marIc may b,e partlai that is; hmlted

s0 as to apply in relation to some but not all of the goods or services.for which the frade

mark is registered. -+ . R R R M

{3) An assignment of a reglstered trade mark or an assent relatmg o a registered trade L

-mark, is not effective unless it is in wrltmg srgned by, orien beha]f of the as&gnor or a

personal representaiivé, as the case maybe. . : U

- (4) Where the assignoror-personal representatwe is a body corporate subsectlon {3) may"' R

. be satisfied by the affiiing of its seal. o

{5) Subsections (1) to (4) apply to a35|gnment by way of secunty as they apply to any other.

assignment. F e

~(6) A registered tradetrnark may be the subject of a charge m the same way as: other;'j'- -';-',‘_“';j;;'-f-J;__
personal property. 1 . S

(7} Nothing in this Act shall be construed as affectlng the assig nment or transm;ssmn afan” -

unregistered trade marLk as part of the goodw1li of a busmess e '_;_‘______ AR

‘Registration of transactlons affecting reglstered tracle mark i e

41. (1) On application being made to the Controller by—" = .~ = =~ 7 > -

(a) a'person claiming 1o be entitled to ary mterest in, or under a reg!stered trade mark by

virtue of a registrable transaction; or _ '

(b) any other person claiming to be aﬁected by such 2 transactlon the prescrlbed partlcutars

of the transaction shall be entered in the Register.

{2) The foliowing are registrable transactions under subsection (1):
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{a) an assignment of a regrstered trade mark or-any nght in rt

" "(b) the grant of a ]1cence under a registered-trade mark; - el L T o

*{c) the granting of anytsec:urrty interest, wttether f xed or ﬂoatmg, over a. regrstered trade o

mark or any right in or r,tnder it; R e

~ (d) the making by personal representatwes of an assent Il‘l relatron to a reglstered trade
mark or any right inorunderit, and - . (o vvimim m e s e 2 TR
{e) an,order of the Couﬁ or other com petent autherrty transferrmg a regrstered trade mark
or any right in or under, it.

(3) Until an application t‘ras been made for the regletratlon of the prescnbed particulars ofa . ..

- registrable transactronj:referred 40 in subsecton-(2)(a), (¢}, (d} or (e), the transaction: ig . -+,

- infeffective as against 3 person’ acqurnng"a ‘confizctmg mterest n. oF: under the regrstered
trade mark in ignorancé of the transaction.” :

(4) A person who becox;nes the proprietor-or-a licensee:of a regletered trade mark by:virtue-.-
of any registrable transaction referred to in subsection (2}(a)

(¢), (&) or (&) is not entltted to damages or an account of profits in respect of any infringement -
of the registered trade ark occurring after the date of {he transaction and before the date'.
of the application for the registration of the prescribed particulars of the transaction.

.- .{5) For the avoidance ‘of doubt, subsectlons (3} and (4} shatl not appiy to any regrstrab[e e
* transaction relating to-= R B T R N e

(a) a licence under a regrstered trade mark er e ‘ e
(b) any right in or underthe licence. L cIIrItIromn st T T Tl

‘|> e mm e et emmim w e s am Sl e e e e s e

Trusts and equities <
42, (1) No notice of an}_y‘ trust shalt bhe entered rn the Regrster ancl the Controtter shall not
be affected by any such notice. o

(2) Subject to this Act, Eqwtles in respect: of a*reglstered trade mark may be enforced m lrke
manner as in respect ef other personal property :

Apphcatlon for reglstratlon of trade mark as object of property . PR T
3. (1) The provrsaons of sections 38, 39, 40-and- 42--shall- apply1 wrth the neceesary =

: modlf cations, in relatlon 1o an appllc:atlon for the registratron of a frade mark: as.they apply
inrelation to a registered trade mark. - . 2 coon

A S— =

(2) For the purposes ef subsection (1 ) the. reference in sectren 39(1) to the grantmg ofa .- L
registration shall- be construed as a referenc:e te the makmg of an appllcatlon for the .
registration of a trade mark :

" (3) Any person ctalmmg to be— _ s LTl
(&) entitled fo an mterest in or under an app!rcattoh fpr reglstratzon of a trade mark by:-vrrtue :

- of a registrable transaétion; or . . e Yoo mem mmsiu ==

o '..._,I-. 1 == =

(b) affected by & reglstrable transaction, shall gr\re to the' Controt!er notrce of the prescribed

particulars of the transaction.

(4) The following are regrstrable transactrons under subsectlon (3)

. (a) an assignment of an application for reglstratlon ofa-trade mark-orany-right in tt AT T T
(b) the grant of a Ircenge under an application for'registration of a trade mark;

. {c) the grant of any security interest, whether fixed, or, ﬂoatrng*,_over an. applrcatron for
registration of a frade mark or any right in or under it;: TS TR A PN ey

(d) the making by a personal representative of an assent in relatlon to an applrcatron for -

registration of a trade mark or any right in-or under’it; and _ s

(e) an order_of the Court or other competent authorrty transfernng an applrcatron for L

registration of & trade mark or any right in-or under it- ~- - .

(5) The Controller shall maintain a record of each notice grven te hirm under subsection (3

(6) Until the notice referred to in subsection (3) has been-given:to-the Controllerin-respect - - - - -

of a transaction referred to in subsection. (4 (a) (c) (d) or {e), the transactron is ineffective

- -

Mo o -—-u—rn‘-.rru;- 1™ oo

e
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"‘_:';il ‘. dh ra
] : :

as against a person acqulrmg a conflicting interest.in oF under the apphcatlon for reg:stratlon
of a trade mark in rgnorance of the transagtion.- s

"(7) Subsection {6) does'notapp]y to any reglstrabre transaot:on re[atmg to ‘.."“*. ROy !i:,'.‘.'..‘"

{a) a licence under an apphoatron for reg:stratlon of a trade marr(I o
(b} any nght in or under’ the licence. B

3 . P [l . \ .
LICENSING : ' oL

Licensing of reg:stered trade mark

44. (1) Alicence to use’a registered trade“mark‘may be ge’neral or[rmlted 0N SR

(2) A limited licence may, in particular, apply'i relahon to some buf not all of the goods or”

services for which the trade mark is registered.
(3) Alicence is not effective unless it is inlwriting sigried by or on behalf of the'grantor.

(4) Where the grantor 13 a body corporate subseotlon (3) may be satlsf ed by the afﬁxmg of
its seal.

(5) Subject to subsectlon {7, a licence t U¥8 &° Tegistered frade marki |s “Binding ng on gvery - e
__successor in ntitle to the interest of the grantor, unless—

(a) any person who, in good faith and without any notice of *the hoence has- gwen valuab!e .

consideration for the interest in the registéred trade mark; or
(b) the licence provides otherwise, and any reference in this- Act fo-doing anything’ W|th or

without, the consent of the proprietor 0f a registered trade:mark shall be construed
accordingly.

(6) A person is deemedito-have notice of a I|oence if the: prescnbed partlculars of the grant__

of the licence are entered in the Register under section Ay

{7) Where the l|cence1 so provides, a sUb-licénce’ may he- granted by the hoensee and
references in this Act to a licence or lzcensee lnclude referenoes to a sub hoence or sub-"'-“---' '

licensee.

Exclusive licences fr" fomerilirnedioe s s T S L T T AU S
- 45. Section 44 applies, Wlth the neoessary modne catrorls to*an exc{uswe hcence

: General provisions a§to rights of lloensees in'case ofmfrmgement . S
6. (1) This section applies to the rlghts of e Ilcensee m reiatron to mfnngement of a

reglstered trade mark. 1 SRDes Eodd LA

(2) This section does not apply where the [Lcensee has a rrght to bring proceedmgs in hIS

OWn hame under sectlon 47(1}. - NP 3

(3) Alicensee is entatled uniess his ||cenoe or any hcehoe thgough whith his’ mterest g
—-~derived;- provides otherW|se to call on the proprietor-of the registered trade ‘mark to- take-:‘_ S

infringement proceedmgs in respect of any matter which affects:his interests. - -
(4) If the proprietor refuses, or fails within two months to take infringement proceedmgs

after being called uporj to do 30 by the- hcensee in aooordance with - subseotlon (3) the o

.licensee may bring the proceedings in his own name as if he were the proprretor PR

(5) Where infringement proceedings are brought by a licensee by virtue of this section, thej",’

licensee shall not, without the leave .of. the: Gourt, -proceed wrth the actlon unless the-'------

proprietor is either Jozned as a claimant or added ‘as a defendant. T

(6) Subsection (8) does not affect the grantmg of mteriooutory rehef on an appiicahon by a |

licensee alone.

(7) A proprietor who is added as a defendant tRder subsection’ (5) shall not be made’ hable_f-'-_-"-E R

for any costs in the actlon unless he takes paft in thé proceedings, .

(8} In infringement proceedmgs brought by the proprietor of a registered trade mark-
(a) any loss suffered or likely to be suffered by licensees shall be taken into account; and
(b) the Court may give such directions as it thinks fit as to the extent to which the claimant
is to hold the proceeds ‘of any pecuniary remedy ¢n behalf of licensess.
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‘Exclusive licensee havmg rights and rernedles of ass:gnee x
47. (1) An exclusive licence may.provide that the licensee shall have, to such extent as may

L . b , S L E g : ; e

4
. '.‘ B

(9) This section applies | in relation to an exclusive licensee if or to the extent that he has, by ..
virtue of section 47(1), the rights and remedreeof—an aeexgnee as if- heWere the- proprretor

of the registered trade mark - T mmniam e e ot sl T A

..'_..,--H-.:- .o

P e a

(LR

he provided by the licence, the same rights and.remedies in respect of matters occurring
after the grant of the licence as if the licence had been an assignment.

(2) Where or to the exfent that the provision referred to.in 'subsaction_(1).is made, the
licensee is entitled, subject to the provisions-of- the licence and to. the .provisions.of .this ...
section, to bring rnfrrngement proceedings agamst any person other than the propr etor in-.
his own name. -

(3) Any such rights and remedies of an exciu5|ve~![censee are: concurrent wrth those of the .

mark in the provisions of this Act refating to mfrrngement shall be construed accordingly.
{4) In an action brought-by an exclusive licensee by virtug of this section, a defendant may
avail himself of any defence which would have been available to, him if the actron had been

~ brought by the proprietor of the registered trade mark.,

{5) Where rnfnngement_proceedlngs brought. by . the proprretor or an excluswe Itcensee

relate wholly or partly to an infringement in respect of which they have concurrent rlghts of .

action, the proprietor or, as the case may be, the exclusive licensee shali nat, ‘without the

leave of the Court, proceed with the action, unless the other is &ither ;orned as a claimant

or added as a defendant, but this does not affect.the; grantlngoot 1nterJocutory relief.on.an.
application by a proprietor or exclusive hcensee alone - .
(6) A person who is added as a defendant as mentloned :n subsectron 5) sha]l not be made

IIable for any costs in the action unless he takes. part in the proceedlngs

rnfrangement in respect of which the proprretor and an excluswe licensee have or nad
concurrent rights of action—

(@)-the Court shall, in assessing damages take mto account—. D e
{i) the terms of the licence; and

(i) any pecuniary remedy already awarded or avarlable {0 e|ther oftt:rem in: respect ot"the e

vl el e A

infringement;
(b) no account of proﬂte shall be drrected by the Court zt an award of damages has been :

made; and

the Court considers Just subject to any agreement between them

(8) Subsection. (7) shallapply whether ornot the proprietor. and‘theexclusrve chenseeare ir ,« -

T b

both parties to the action, and if only one is‘a party,-the Court-may give such directions as
it thinks fit as to the extent to which the party. fo the proceedlngs s to hold the proceeds of
any pecuniary remedy on behalf of the other.-

(9) The proprietor of a regrstered trade mark, betore applyr ng for an order under eectlon 34
shall notify any exclusive licensee who has a concurrent nght of action and the Court may
on application of the licensee make such order under that section as 1t thinks fit hawng
regard o the terms of the licence. PR
(10} The provisions of subsections (5) to (9) shali have effect subject to any agreement to
the contrary between the exclusive trcensee and the propnetor

Use of trade marks on the Internet - n :.' - e

48. {1) The use of a sign on the Intemet sha[! constltute use in Nrgerra oniy |f the use has a
commercial effect in Nigeria. -

(2) In determining whether use of a srgn on the lnternet has a commercsal effect rn ngerla
, Ihe Controller shall take into account all relevant circumnstances lncludlng— o

20
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 proprietor of the registered trade mark, and references to the-proprietor-of aregistered trade.:~ - ;"'-_ s

- ~(c) the Court may, if anaccount of profits is directed; apgortlon the. proﬂts between them as,'_' L




TR e

(a) circumstances mdrcatmg that the user.of the sign |s domg, or has undertaken significant
: plans to do, business i |n Nigeria'in refation'to goods or ser\noes whloh are- rden"oca[ or srmllar
to those for which the sign is used on the Internet; e

(b) the level and character of commercial activity of the user in relatlon o Nrgeria

(c) the connection of an offer of goods or services on the Internet with ‘Nigeria; ‘ I
(d) the connection of the manner.of use of the sign-on-the Internet with- Nzgeria and.
(e) the relation of the use of the sign on the Internet to afightin that sign inand- Nrgena T

PP

PART V - O Ik TSNP _'::.”'. »
- OFFENCES - ‘qr' BT L Shnoaoonohe R
Counterfeiting a trade mark [ESERIEE NS e SR S SO Rt S e bt
49. (1) Any person who counterfeits a registered trade mark oomm:ts an offence and is lrab!e
on conviction on indictment to a fine. -of- two hundr,ed and fﬁy thousand nalra and- m e
imprisonment for a term of ten years. R

(2) A person who— - '

(8) makes a sign identical to or so nearly resemblmg |’ registered trade mark ‘as to e

calculated to deceive; or

" (b) falsifies a genuine Tegistered trade mark..whether by alferation, addition, eﬁacement

o partial removal or othervwse without the:consentofthe. propnetor ofthe. reg|stereo" trade
mark shall be deemed {o counterfeit a reglstered trade mark. :

Falsely applying a reglstered trade mark to goods orservices :
50. (1) Any person whojfalsely applies a registered trade-markto.goods or ser\noee oomrn:ts

o an offence and is Iiable on conviction onTindictment to™a fing of two htmdred arrd *Fftr

thousand naira and to tmpnsonment for ten years on indictment.
(2) For the purposes o’f this section and sections 52,756 and 57, a person fa!seiy applles a
registered trade mark to goods or services if— - -
(a) without the consentof the proprietor of the- regrstered trade mark the person applies the .
“trdde mark or a sign ilKely to be mistaken-for thattrade mark to'the goods or services; and
(b)-in the case of -an application to geoods;-the geods ang: notthegenuane goodg-of-thew ~ ronie—
proprietor or licensee of the registered frade mark.

:(3) For the purposes of subsection (2), a trade mark shall be: deemed to be apphed to goods
or-services if it is used nany-=—" LT e

(a) sign or advertlsement or , S e R T
(b) invoice, oatalogue business lefter, busmess paper pnoe Ilst or other oommerma]
document, including any such document-in“any medium; .ahd “the ‘goods are daliverst,cor, ~o0 o

services provided, as the case may be, {63 person i pursuance ‘of a request or/ oFder made
..by reference to the trade mark as so used RIIC VIV ;

(4} For the purposes of subsection (2)—"7 FoimEn TS Ao -
{a) a sign shall be deemed tobeappliedto ... ... oo o
(iy it is applied to the goods themselves; or - REN IR IRC RN RFRRTRRN S
(ii) it is applied to any:covering, labe!Teel or*thtng inor w1th whroh the goods are sold;= =y
offered or exposed for sale or kept in possessmn for the purpose of trade or manufacture S

and

(b) a sign shall be deemed to be applied’ic goods or services n‘ itis’used.in a manner that

is likely to lead persons to believe that xt refers to descnbes or- desagnates the goods or -
services. ; : .

(5) In subsection (4)—.

“covering” includes any stopper, glass, bottle vessel box oapsule case frame orwrapper
“label” includes any band or ticket. i : =

AT P s ke s a.,-u--..v.,-v.__, - _.I.--p..--.v. s

Making or possessing of article for comm:ttmg oﬁence S
51. Any person who»—— B ; T
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(a) makes an article specrt‘ cally designed. or. adapted for- mak[ng coples ofaregtstered trade

mark or a sign likely td be mistaken for that trade-mark;or- - © T Ll o
{b) has such an articlé in his possession, -custody- or*controt knowmg or: hawng reason; to

believe that it has been, or is to be, used-foriorzirethe-course=of; *cemmtttmg an: offence TS
against section 49 or 50, commits an offence and is liable on conviction on indictimentto a -

t’ ine of two hundred and fifty thousand narra and to meriscmment for ten years

Im porting or selling of goods with falsely applled trade mark
52. (1) Subject to subsection (2), a person.who— -

(a) imports into Nrgena for the purpose ¢ftrade:er manufacture
- (b) sells or offers orexposes for sale; oriuntzrtainny 2 wons vk ' '
- {¢) has in his possession for the purpose of trade- or manufacture any goode- to whlch o
registered trade markrrs falseiy applied; commits an offence and-is liable.on conviction.on-- .. .: ..
indictment to a fine of two hundred and fi tty thousand narra and to imprisonment for a term
of ten years. o
(2) ltis a defence to a ‘charge under subsection (1)1f the person proves that—---- ——-=rmmre 2 oo
(a) having taken all reasonable precautions against committing an offence under this
section, he had, at the time of the commission df the alleged offence,.no reason to suspect ... ..0
the genuineness of the mark and on denaand made.by - or-on-behalf ofithe: prosecutionhed sha maax.

gave all the mformatton in his power with respect to the persons.from whom-he.obtained the. - .. .
goods,; or

. (b) he had acted mnocently | . ..Lrwl, s

 Falsification of Reglster B -
53. Any person who— ' T
{a) makes, or causes to be made, a false entry in the Reglster ' '
(b} makes, or causes to be made, anythlng false purportlng to be a copy of an entry in the
Register; or =
{c) produces or tenders or causes to be prod uced-ortendered in: evrdenoe anythrng referred~——- T
- toin paragraph (b), knowing or having reason to-believe that the entry or thing, asthe-case.- e
may be, is false commits an offence and-isliable on conviction on |nd|ctment to a finewof
' one hundred thousand naira and fo 1m[:gn§onment tora term: oﬂt‘ ve—years R RIE TR & AR
. Falsely representmg trade mark as regsstered i v-e':;.:e-vee---:; or
54. (1) Any person who— ‘ SR ' o
. (a) falsely represents that a mark |s a reg lstered mark collectzve mark dr certn" catlen mark e, e

" {b) makes a false representatlon asto the gdods of eer\nces for Whlch a mark |s registereci L ‘
Knowing or having reason {o believe that the representation is'false commits an oﬁence and
is liable on summary con\nctzon to a fine of ten thousand naira .

(2} For the purposes of this section, the use in the course of trade in Nrgena m retatlon to a
mark of— et S R R

J'_, ceaa el H”

(a) the word * reglstered or L Ll : ~
(b) any cther word or symbol |mportmg a raterence express or mp]red to reglstratron shall
be deemed fo be a representatron as toregistration under this-Act-unlgss it is shown that . ...+ . -

the reference is to registration elsewhere than in Nigeria-and that the mark is in-fact 50 - R
registered for the goods or services in queetronz

Forfeiture and destruct:on of goods onr conv:ctlon

55. (1) Subject to subsection (2}, where any person commlte an offence under any provrslon

of this Part, the Court may, where it consrders approprzate order the person to forfelt o) the
State all or any— ; N : : o

{a) goods in relation to which; or
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(b) arlicles by means of which, the offence was committed. « .o S o b
(2) Where any person:com'mits an offence.urider section 56 o152+ nirelation td-aregistered= == -
trade mark, the Court shall, unless it is of the view that there are exceptionial tirclimstances T
_for deciding otherwise] order to be forfeited to the State: and destroyed-aiy. goods Which 7 -S4
satisfy all of the following conditions: - ST S :
{a) the goods are goods in relation 1o which—.. - ot o e e s e
(i} the offence was committed; and :
(ii) the trade mark has been falsely applied; and S T
(b) the goods or their packaging bear the trade.mark. or sign giving rise-to -the: false
application of the trade mark. et en ea TS et s
() forfeiture of goods ‘or articles under subsection (1); or (b) forfeiture and destriction of =~
goods under subsection (2), shall be in addition to any penalty orpunishment that the Court = =+
may]mposefo{the Offjencecommitted_ P . T S

[y]

-

Enforcement measures Ly e :
§6. (1) Any police officer may arrest without a warrant any person who, in any street or
public place— : _ T TR e i
. (a) sells or offers or exposes for sale; or G '-__’-:ih.i_i'iii;-n.—.,i_-i_.-.::-:; G WIATR SO T ST L IRATE LG
(b) has, or is reasonably suspected of having, in-his possession for the purpose of trade -or
manufacture, any goods to which a registered trade mark is falsely applied. _

(2) Any police officer ar Officer designated by the Comptrolier may, pursuant to a warrant

issued under subsectign (3)— : o o

(a) stop, search and E;oard, whether forcibly “or stherwise, any conveyance in which he
reasonably suspects there are goods to which a.registered trade mark has been falsely

app]ieci; and . o e RS R T R I
(D) seize, remove or detain any such goods.and anything which appears to him==: = oo
() to be or to contain: or P o o e

(if) to be likely to be or to contain, evidencs.of any offenceé under section 49,50, Btigr5: Fx i
(3) If infermation is given upon oath to a- Magistrate that there s reasonable' causa for =~ e
suspecting that there is in any premises or conveyange== === mn mrEames mmmin oo R
(a) any goods which are the subject of anoffence under section 49, 50, 51 or 52;. . = U
(6} any material or aricle which has been used in the commission of an offerice under

section 49,50, 51 0or 52, or :';_-1::'---":'-:.- PO IL L 4 LI s e q o [ S
(¢) any document which is evidence that an offénde. under section 50, 51, 52, 53 or 55 has L
been committed, the Magistrate may issue; eithier: Uncanditionally~or “subject o “stchs =% s
conditions as the Magistrate thinks fit, a warrant authorising ‘a, police officer to enter and
- search the premises or.conveyance for any:goods; matefial, articte ‘of-document referredto oo
in the warrant, whether specifically or in arfy general category, and to seize any such goods,

material, article or dociment found at the premises or cenveyance. - - - :

(4) if any goods, material, article or document has been seized under subsection-(3) andg—- - " - -
(&) in proceedings_brcﬁugh_t under section:49; 50, $1 or 52, no order is made as'to'the.. "
disposal of the goods, material, article or document; or ~ _ . | R

(b) no such proceedings are instituted within six months of the seizure, the goods, material, - - o
article or document shall be returned to the person in whose possessionrit was whenitwas = 7
seized or, if it is not reésonably practicable to.return it to that person, shall be disposed of
in suich manner as the Magistrate may order. -~ - * ~- fw _on e oot T Ty
(8) No action or other legal proceeding shall lie against the State or any officer or employee
thereof for anything which is in good faith done-or omitted to-be done Inthe exercise of any
power, duty or function under this section. . S T T
(6) In this section— : ISP e e : _
“‘conveyance” includes any vehicle, vessel or-aircraft in which persons or goods can be
carried; : C T S
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_"decument" means anythlng in which infoermation of any descrlphon is. recorded
‘premises™includes any land, bur[drng orstructure .

PART VI 3 e
INTERNATIONAL MA‘ITERS_ S o B
The Madrid Protocof ; Lo s s
Power to make prowsmn giving effect to Madrid Protocol etc 2ol

57. {1) The Minister may make regulations to give effect to the prowsuens of the Madrid
Protocol or of any treaty, convention, arrangement or engagement relating to trade marks
to which-Nigeria is a party. .. SUVHUETUL DT ThE Trnes ne g

(2) Regulations under subsection (1) may, in‘particular, provrde for—w

(a) the making of applications for internationdl regrstratrons by way of the lnteilectual
Property Office as the office of origin; ... he A o

]

(b) the procedures to be followad where the: basm appllcat]on or regletration in ngena falls

or ceases o be in force;

(c) the procedures to be followed where the: Intellectual Property Office receives from the

International Bureau or any body specified in the rules, a request for extension of protect:on
to Nigeria;

-{d) the effects of a successful request for extensrorrof protec’rron to-Nigeriaz = -«

(e) the transformatiori of an international application for “registration into ‘a natlonal'_"'

application for registration:

() the communication of information to the Internatlenai Bureau C T e
(g} the payment of feestand amounts in respect of applications for mternatle_nal reg|strat|ons ST

extensions of protection and renewals of international registrations; and

{h) the application of séction 37 and Parts V and XI 0 an mtemat:onal trade mark’ (Nrgerla)

(3) For the purposes of this section—

“basic application” hasthe meaning assigned by Articie 2(1) of the Madrid Protocal:
“basic registration” has'the meaning assigned by Article 2(1) of the Madrid Protocol; |
“international application” has the meaning assigned by Article 2(2) of the Madrid. |

Protocol; “International Bureau” has the meaning assigned by Article 3(1). of the. Madrld N
Protocol; “international’ reg|stratlon has the meanmg assrgned by Artlcle 2( ) of the. Madnd.__:_____,_“: _

"Protocol:

‘intemational trade rnarirk ( Nigeria)” means & trade mark whlch is, entltled 0 protectlon in"o

"Nigeria under the Madnd Pratocal; - R
‘Madrid Protocol” means the Protocol relatmg to the Madnd Agreement concemlng the ._

International Registration of Marks,. adopted at Madrid. on 27th: June .1989, as re\nsed or L

amended from tJme to tlme

- ,.—- R i T R R R A L W L S R PP N

‘The Paris Conventron the TRIPS Agreemenr ano’ Weﬂ-known Marf-rs Suppfemenfary"'_"""' Y

Provisions e e
Protection of well- known trade marks S N

- 58. (1) A well-known tﬁede mark is entitléd’ to. protectlon tirder th s sectlon whether or not’ U

the—

(a) trade mark has been registered in ngerla or an. apphcatlon for. the reglstratzon of the""""

trade mark has been made to the Controller; and

{b) proprietor of the trade mark carries on,business, or. has any goodwill, .in ngenar
(2) Subject to subsections (8) and (7), the pmprletor of a well-known trade mark i is entitled -
to restrain by injunction the use in Nigeria,in the course 'of trade and without the proprietor’s .
consent, of any trade mark which, or an essential part of which, Is identical with, or simitar

to, the proprietor's trade mark in relation to identical or similar goods or services, where the
use is likely to cause confusion. e
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(3) Subject to subsectrons (6] and (7}, the propnetor of a well- known trade mark is entitfled
to restrain by 1nJunct|on the use in Nigeria indhe:course!of trade.and withoutthe proprietor's
consent, of any trade mark which, or an essential part of which, is identical with, or simitar -
to, the proprietor’s wet[ knewn trade mark i re[atzon to any goods or services, where the
use of the trade mark would—

(a) indicate a cannection between those goods or servrces and the propnetor and is ||kely
to damage the interests of the proprietor;”

(b) cause dilution in an unfair manner of the clrstinctwe character of the propnetors welt
" known trade mark; or :

(c) take unfair advantage of the dlstmotrve oharaoter m‘ the proprretors we[l known trade
mark, E P e S e
'+

B T

(4) Subject to subsectlons (6) and (7), the propnetor of a'well-known trade mark is entrtled |

to restrain by in Junot|on the use in Nigeria, without the proprietor’s consent, ofany business

identifier which, or an éssential part of which, is identical with, or similar to, the proprietor's =~

well-known trade mark1 where the use of the busmess identifier would—

(a) indicate a connection between the Blsifess in respect of which it rs 'used dnd the

proprietor, and is likely to damage the interests of the proprietor;
(b) cause dilution in. an unfair manner of the dlst|nctwe .character of the proprietor's well-

known trade mark: or & PRSI P UGS I BN G

(c) take unfair advantage of the distinciive character of- the propr:etors well-known trade
mark.

{8) If the Court grants an injunction under: subseotlon (4) restralnlng the use by. any husiness ..
of any business 1dentaf ier, the Court may.make. such.cther-order as.the Court deems fitin..

respect of any entry in any record maintained..by. any person,,body or. authonty whrch
associates that busingss with that business identifier. . .

........

-{8) The proprietor is not entitied to the right referred to.in. subsect lon (2) (3 ot (4) if. the use

of the trade mark or business identifier, as the case may be, began before the proprietor's -
trade mark became weil-known in Nrgerla unless the trade mark or busmess |dent|t1er has -
been used in bad faith;

{7) The proprietor ceases to be entitled 6 the right referred to in subsection (2), (3) or (4} if
the proprietor has acquiesced for a continuous:pefiod of five-yearsin-the-use of the trade .

Mark or business |dentnr ier, as the case may be,iin N|ger|a be|ng aware ‘of that use unless o

the frade mark or business identifier has been used in bad faith. S

(8) In der;lding WhetherL the trade mark orbusthess identifier; as'the case may be has been
used in bad faith, it shal[ be relevant 1o consider whether the person who_used the trade
- mark or business identifier had, at the fime heibegan to:use the.trade. mark or business. -
" identifier, knowledge. o}f or reason to know of the ‘propriefor's weli-known trade mark.

~(8) Nothing in subsection (2) affects the continuation of any use referred to therein in good
faith of a trade mark that began before the commencement of this’Act: -

- (10) Nothing in subsection (3) or (4) shall affectsthe continuation of any uee referred o~

therein in good faith of a trade mark or business |dent|f ler, as the case rnay be, that began
. .before the commenceingnt of this Act.. ~. . i -

{11} For the purposessof this section and seotlons 59 60 6‘! and 63 “use in relatron to a R

trade rnark means use wrthm the meanmg of sectron 28(4) e T SR

Permitted use of well known trade marks i

59. (1) Notwnhstandlng section 58, the proprietor-of-a we[l known trade mark is not entltled

to restrain by injunction the use, in Nigeria in: acoordanoe wuth honest practrces in rndustnal
or commercial matters, by any person of-- L . :

(a} the name of—
(i) the person himself;”
(ii) the person’s place of business;
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ek . . i -
. ~ . . | .
(iii) the person’s predecessor in business: or’ N o
(iv) the place of business of the person’s predecessor in' busmes:-‘ra HEe T enmenE e
(b) any sign to indicate— - woridonl U8 Lo Hade gilid el

(i) the kind, quality, iquantity, intended:. purpose Value geographioaf orlgln or: other

characterlstzc of goods or services; or
(ii) the time of product[on of goods or of the rendenng of servrces or

(c) the trade mark to mdlcate the mtended purpose of goods |n part[cular as acoessones or |

spare parts, or ser\rlces
(2) Notwithstanding section 58, the propnetor of -a well- known trade mark shall not be

entitled to restrain by rnjunctlon the use, irv Nigeria;:of any r’eglstered trade’ mark :n-relat[on SRS

to goods or services for which the latter is'registered.

(3) Notwithstanding section 58, the proprietor.of a well- known trade mark shall not be
entitled to restrain by lnjUI"lCtIOl'l the use, in Nigerig, of the frade.mark if the use————-. e
(a) constitutes fair use in comparative commercial advertlsmg or promotron

(b) is for a non-commercial purpose; or

(¢} is for the purpose of news reporting Or News. commentary

National emblems, etc., of Conventlon cou ntnes Artlcle Ster of Pans Conventlon and
TRIPS Agreement :!

60. (1) A trade mark which consists of, or contalns the ﬂag of a Convention country shall

not be registered wittout the authorisation 6f tha competent;authorities of that country,

unless it appears to the Confroller that use of the flag |n the manner proposed Is permitted
without such authorisation. Epah

(2) A trade mark which consists of, or contalns the armorlal beanngs ot any _other Stats

emblem of a Convention country which i§ Brotected urider the Paris: Convention or the N

TRIPS Agreement shall not be reglstered wrthout the authorlsatlon of . the competent
althorities of that country.

(3) A trade mark which consists of, or contalns an. ofF cral srgn or hallmark adopted by a

Convention country and indicating control and warranty. shall not, where the sign or hallmark

is protected under the:Paris Convention or the TRIPS. Agreement be registered in relation ..

to goods or services of the same or a similarkind, as those.in relation to which it indicates

'{J

— o

control and warranty in relation to goods.and- services, withoUf the authonsatlon of - the R

(4) The provisions of’ t‘hrs section as to natlonarﬂags’ and’ ofher Sfa’te’éfnﬁems and off‘ cigl

_ signs or hallmarks, apply equally to anything which- from a heraldlcapolnt of view- 1rn|tates
any such ﬂag or otheriemblem, or sign of hatmarks - i wedviiv o P v

-{(9) Nathing in this sectlon prevents the re@stratlon of a trade mark on‘che applroatlon ‘ofa”

national of a country’ who is authorised to" make Uge ‘o 4 State emblehiT &F officiE! srgn or”
hallmark, of that country, notwithstanding that it is simitar to thatof-another couniry, -

(6) Where by virtue ofthis section the authorisation of the competentauthorities ofa -~ -
Convention country IS or would be required for the- reglstratlon ‘of & ‘trade maErk, Tthose ™
authorities are entitied to resirain by injunction anyuse-in-thecolrse” of trad“ of’ the trade

mark in Nigeria without their QUENOTISALION. 17 i 11y v I i SR SECRAnE P

Emblems, etc., of cel:tam international orgamsatlons Artlc:le Gter of Paris Conventaon o

and TRIFPS Agreement Cmmee S ST
1. (1) This section shéall apply to-— . T T
(a) the armorial bearings, flags or other emblems and RPN
(b) the abbreviations and names, of lnternatlonal organlsatlons of whzoh one or more

- Convention countries are members:

(2) A trade mark which consists of, or oontams any emblem, abbrevratlon or name which is
protected under the Paris Convention or the. TRIPS Agresment shall not be registered
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r b .

without the authorisation of the international ‘organisation concerned, unless it appears to

the Controller that the pse of the emblem, abbreviation or namein the'mannerproposedzss gy i e
(&) does not suggest ¢ the public that a connection exists betweaen the organisation and the

trade mark; or - R P S u T el O USSR PRSP

{5 is not likely to mislé;zad the public as to the existence of a ¢onnection between the user

_and the organisation. ' '

(3) The provisions of this section as to’emblems of an iihté_rnétio'n'él'-"orga'-nis'atfbn'@ppiy:
equally to anything which from a heraldicpoint of view imitates.any such emblem. . _ _
(4) Where, by virtue of this section, the authorisation” of an-internatiorial organisation’is or’ -

would be required for the registration of a trade‘-mark,—-that:org'anis‘ation:‘is_ entitled to restrain®, i wii, -
by injunction any use in the course of trade of the trade mark in- RN e e
- Nigeria without its authorisation. VDD MiUimtherionding oI nlloomo o

b e v e mma e an

(5) Nothing in this secfion affects the rights-of a person whose bona fide use of the trade, . . .

Notification under Article 6ter of Paris Convention and TRIFS Agreement

62. (1) For the purposes of section 80, State-emblems of a Conventisn country; other than = > ==—-

~ the national fiag, shallibe regarded as protected under the Paris Convention or the TRIPS -
Agresment only if, or to the extent that— B L L

(a) the country in question has notified Nigeria in accordance with Article Bter (3) of the Parig— +- ==

Convention, or under that Article as applied by the TRIPS Agreement, that it desires to

protect that emblem, sign or hallmark; =~ ' - o0 T

(b) the notification remains in force: and | = S :

- (¢} Nigeria has not objected to it in accordance with Article 6ter {4) of the'- . R
Paris Convention, or under that Article as applied by the TRIPS Agreement,. of a@ny such..... <= .

objection has been withdrawn. '

(2) For the purposes of section 61, the emblems, abbreviations and names of an ' =

international organisation shall be regarded as protected under.the Paris Convention or the

TRIPS Agreement only if, or to the extentthat-— .~ . . = = . - -

(a) the organisation in'question has notified Nigeria in accordance with Article Bter {3)ofthe - -

- Paris Convention, or under that Article as-applied-by the TRIPS Agreement; that-it-desires - iu i-n

to protect that_emblénﬁ--abbreviation O pame oo el T e By

(b) the notification remains in force;and ., .. .. .. . ... .

(c) Nigeria has not objected to it in accordance with Article oter-(4) of the, .~ : s

- -Paris Convention, or'under that Article as applied by the TRIPS Agreement, or anysuch T
objection has been withdrawn. T e BT R T

~ {3) Notification under Article 6ter (3) of the Paris Convention, or under that Article as applied - -
by the TRIPS Agreement, shall have effect.only in relation 'to ‘applications for registration™~ 3 7 7
made more than two months after the receipt of the notification. -~ . L

(4) The Controlier shall keep and make available for ptblic inspectior by any pérson, durirg ., =~ = "

the hours when the Intellectual Property Office.is. open for business and free of charge, a. .-| ;

i I]St Of— . o . B . SR ._....“.\a;‘v;‘u-) o P R G A i ]

(a) the state emblems and official signs or hailmarks: and

(b) the emblems, abbreviations and names of intemational organisations, which.are forthe .- .- - -

time being protected Under the Paris Convention or the TRIPS Agresment by virtue of a

noftification under Article 6ter (3) of that Convention. or unider that Article as.applied by the

TRIFS Ag!'eement. : R T e s o e

cm et e T DeLp e

— o m s e -

Acts of agent or representative: Convention country S

83. (1) Subsections (2) to (6) apply where an application for registration of a trade mark.is . .-
made by a person who is an agent or representative of & person who is the-propristor of the
rrade mark in a Convention country.
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- representative justifies is action.

-Collective marks Hea pmiie,
*84. (1} The provisionsof this Act shall apply to coll

~ - Registration of collective marks

(2) If the proprietor op:poses the application, registration shall be refused. R
(3) If the application is not opposed and i's*gr'ant;gd;--ghe3‘pr0priet0f-‘m’3‘y{’-’-—‘_~‘ FOnpaarn RniTn .:—:- o=
(a) apply for a declaration of the invalidity ofdheregistration; or = Lanin iy in R

_ (b) apply for the rectification of the register so as to'fsu-bsti_tute_his._na;m_e..as the. proprietér of . .. ..

the registered trade mark.

(4) Notwithstanding the rights conferred by this Act in relation to- a registered trade mark, . . - N
the proprietor may, by, injunction, restrairi anyusé in the course of-trade of the trade mark - .- -
in Nigeria which is nof authorised by him. .~ .~ S

(5) Subsections (2), (3) and (4) do not.apply, If,_or-1o the -extent that, the agent o . .. .

(8) An application under subsection (3)(a)or(b)shalibegnadewnh:nthree years of the . . -
proprietor becoming aware of the registration. - : T
(7} No injunction shall be granted under subsectth___(‘_df_)‘in_reSpe,c_t-,of,a,_.u_se_i_n “which: the

proprieter has acquiesced for a continuous period of three years or more.

PART VI "
CoLLECTIVE MARKS

T I T A
L

ctive marks subject to the provisions of -

this Part. o _ - : : .
(2} A collective mark is a sign used, or intended to be used, in relation to goods or services

. dealt with or provided:in the course of trade by members. of an.association to distinguish

those goods or services from goods or services.so dealt with or provided by persons who
are not members of the association. e e e ST
(3) In relation to a collgctive mark, the reference in the definition of “trade mark” in section - .
3 to distinguishing goods or services dealt with or provided in the course of trade by a person

from those so dealt with or provided by any ‘other person shall be construed as a reference -

to distinguishing goods or services dealt with or provided in the course of trade by members

of an assaciation which is the proprietor of tfie mark frorm those so dealt with of provided by
persons who are not members of the assogciation. ~ 3 S

L .

65. (1) Notwithstanding section 8(1)(c),"

rokhiatd el oeninls ZEate -‘ RO REEER S
d collective mark which consists of signs or

- Indications which mayserve, in trade, to designate the geographical origin 6f the goods or
-services may be registered. T
- 42) The proprietor.of &mark under subsestion-(1) is not enfitled to prohibit the use'of the
~signs orindications in-dccordance with honest practices i industrial or commercialmatiers, " T0 i
- Including, by a person who is entitied to use a geegraphical.name.. .a..ru2 com e

(3) A collective mark shall not be registered if the public is.likely.to be misled as regardsft‘h.e-' e
character or significange of the mark, including, if it is.likely to. be taken: to.be something..; ~.-ix -

- other than a collective mark. ) . - o
= {4) The Controller may require that a mark.in respect of which application is ‘made for S

registration as a collective mark include some indication that.itis a collectivermark. . ... ...~ .
(5) Notwithstanding section 15(3), an application may be amended so.as to.comply with ...~ .
subsections (3) and (4. _ S P

Rules governing use of collective marks . - =
66. (1) An applicant for registration of a coiléctive mark shall, within the prescribed period
following the date of tHe application, file with the- Controller rules-governing the use of the
mark and pay the prescribed fee. i o .

(2) The rules under subsection (1) shall specify— .

(a) the persons authorised to use the mark

28

T S . A dre e wr



T T e by T e e

\. - . - IL.. . f e e - B — ..-.:.. ..._...‘__Z. R ..:..-. - T '.'.. ?

(b) the conditions of :niembership of the association; and” . -
(¢) where they exist, the conditions of usetof ‘themark; ‘including* any-sancfions against. =~ =5

misuse, and further requirements with whichithe rules: shall:comply-may: hé:imposed: by: ~ ..
Regulations. [ LG i I SRS rmeliieamieem mE FR e e s e
(3) A collective mark-shall-not be registéred unless the. rules’.governing the ‘use of the

mark-—- : et ot e -
(a) comply with subsettion (2); and O S P o SR ENEEI S
(b} are not contrary toipublic policy or to acceptad principles of morality, =, ~.. 0 0 T o
{4) An application for registration of a collgctive mark shall be deemed t6 bé withdrawn if an
-applicant fails to comply with subsection (1). ‘ ‘ e

[ . i . .
LT s m e sl e w T mmnd o

Controller's discreti¢n regardingrules . . . 0 T o i L T R
67. (1) If it appears to the Controller that the requirements. under section 66(3) are not .. ... .
satisfied, he shall inform the applicant and. give him an opportunity, within such period as ... -

the Controller may specify, to make représentations of tg filé amended rules.

(2) if the applicant responds within the specified period but fails to satisfy the Controller that

the requirements under section 66(3) are satisfied, .or to file rules that have been amended

S0 as 10 satisfy those requirsments, the Controller may refuse the application.

(3} It the applicant failgto respond within thé specified pericd, the application shall be treated . .
as withdrawn. : I :
(4) If it appears to the: Controller that the requirements under-section 66(3), and any other
requirements for registration are satisfied, he shall accept the application and shall proceed

in accerdance with section 14. T U T
(5) The Controller shall publish a notice that the rules governing the use of the Collective
mark are open to public inspection in accordance with section 68 and notice of opposition

may be given and observations may be inade relating. to the matters mentioried i section L
86(3), in addition to any other grounds. on which .the application._may. be. opposed of ..~ .
observations made. : . . -

[ PR

Rules to be ¢pen to Enspection S U S P
' 88. The rules governing the use of a registered collective mark shall be open to public
inspection in the same manner.as the Register..... . . .. .. . . :
Rights of authorised users regarding infringement of a collective.mark.. L i eyt i
Amendment of rules] S A |
* 89. (1) An amendment of the rules governing the use’of a registered-collective mark is of no .

-~ effect unless the amerided rules are filed .‘WHﬁ“the;__CQnt_ro_l_l er-and accepted by-Air " T

* (2)'Before accepting any amended rules, the Controller shall publish a notice_that the
- amended rules have been filed and are openf6 public inspection in accordance with section.
~ 68 and notice of opposition may be given, and observations may be made; relating to the -~ 7"

matters mentioned in $ection 66(3). ... 0 4 L T

Rights of authorised users regarding infringement of a collectivemark -
70. (1) Section 28(5) dnd section 97 apply-in relation to an-authorised usér of & registered -
collective mark as in relation to a licensee of a tradé mark. =

(2) Section 46 has effect as regards the rights. of:
_infringement of a registered collective mark. ™.~ S L
(3) An authorised usey is entitled, subject to_any. agreement to the.contrary between him
and the proprietor, to request the proprietor.to take infringementt proceedings in respect of *

any matter which affects his interests. - - .. . - e : -

(4) Subject to subsection (8), if the proprietor—. . T T
(&) refuses to do so: or D

an . authorised, user in. relation to
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(b) fails to do so wrthm two months after being called upon, the authonsed user may bnng _

the proceedings in hisiown name as if he were the proprietor:. :

(5} Where infringement proceedings are .brought.udder this section; the authonsed user
shall not, without the Jeave of the Court;“proceéd W|th the act|on un[ess the propnetor |s
-either joined as a claimant or added as a defendant. - e I

(6) Subsection (5) dod's not affect the grantmg of mteridcutory re[ief onan apphcatron by an
authorised user a[one* et T b .

‘. ;‘; n ,:

(7} A proprietor who |§ added as a defendant under subsec’tlon (5) shail not be made Ilable
for any costs in the actton unless he takeel_part in the proceedmgs

(8) In infringement proceedlngs brought bythe’ propriefor of 3 régistered coliective mark any
loss suffered or lzkely to be suffered by authorised users shall-be taken into_account by the.

A Y T A T <

Court which may give such directions as it thinks fit as o the extent’to which the cra!mant is o

to hold the proceeds of any pecuniary remedy-on beha!f of the authonsed users L

Grounds for revocatlon of registration of collectwe marks e '

71. (1) In addition to the grounds of revogation provided for in Se&tidh 23, the reglstrat[on cn‘
a collective mark may be revoked on the ground that—

(a) the manner in which the mark has been used by, the propnetor has c_aus_.ed rt to become
-~ likely to mislead the public in the manner réferred to'in section BB (3): T R
{b) the proprietor has failed to observe, or to secure the observance of, the rules governing
the use of the mark; or (¢} an amendment of the rules has been made so that the rules—
() no longer comply with section 66(2) and - any further. requ:rements lmposed by
Regulations; or 1 - -

(i) are contrary to public policy or to accepted pnncrples of moranty

Grounds for revocation of reglstrataon of collectlve marks :

72. In addition to the grounds of invalidity. provided for in. sectlon'24 the ‘reglstratlon ofa

collective mark may be declared invalid on the ground that the mark was registered in
breach of the provisions of section B65(3) or section 66(3) :

|
FPART V1| : - g ol e T
. GCERTIFICATION MARKS | . S S
Certification marks 5' '

73: (1) The prows;ons rof this Act shall app!y to certrr” cation marks subject to the provzsrons
of this Part.

U{2) A certification mark is.a sign used, or u:fcended to be used to d13t'”9u'_$h_goods or___.’

services—-. . - N
(a) dealt with or prowded in the course of trade; and e e o

- (b} certified by the propnetor of the certification. mark |n relatron to ongm matenal mode of
manufacture of gocds,jor performance of services, quality, -accuracy ot athex characteristics,
from other goods or services dealt with or provided in the course of trade but hot so certified.

{3) In relationto a certification mark, the reference in the definition of “trade mark” in section
3(1} to distinguishing boods or services dealt with or provided in the course of trade by a _

person from those so|dealt with or provided by any-other. person shall be-construed as a

reference to distingui hmg goods or services.dealt with or provided in the:course of trade
and which are certifi e? in the manner referred toin subsectlon (2)(b) from those which:. are s

not so certified,

Registration of certn'" cation marks

74. (1) Notwithstanding section 8(1)(c), a’ Sertif catlon mark ‘which- conS|sts of signs or

indications which may serve, in trade, 1o desrgnate the geographacal origin of the goods or
services may be registered. .
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(2) The proprietor of a mark under subsectlon (1) |s not entrtled to prohrbrt the use of. the
- including, by a person who s entitled to use a° geographma[ name: ----_—”"—F-‘ T R

(3).A ceriification mark shall not be registered: if the" proprretor*carrres on a busmese o

involving the supply of goods or services of the kind certified. '

(4) A certification mark shall not be registered if the public is lrkely to be misled as regards_

the character or. 3|gn1f‘ icance of the mark, in¢luding |f itis lrke!y to be taken io be somethmg .

other than a certification mark. TR .o

(5) The Controller may require that a mark in respect ot Wthh apphcatlon is made for

registration as a certification mark include-some.indication thatiit.is.a-certification.-mark. .....i-.. .

(6) Notwithstanding qectron 15(3), an appllcatlon may be amended $0 as to oomp[y with'
subsections (4) and 5)

Rules govermng usé of certification mark !

75. (1) An applicant for registration of a certification mark shall wrthm the prescnbed period -

file with the Controller the rules governing the use of the mark. .

{2) The rules under subsection (1) shall speorfy-—- :

(b) the characteristics| to be certified by thremark, elen e nd - '
(c) how the oertrtymg body is to test those charaotenstlcs and to super\rrse the use- of_the
mark; and

(d) the fees, if any, to be paid in connection wrth the use of the mark and the procedures for
resolving disputes, and further requzrements with whroh the ; rules shall comply may be
imposed by Regulations. e

(3) A certification mark shall not be regrstered unlessw '

(a) the rules govemrng the use of the mark— . '

(i} comply with subsection (2); and

(i) are not contrary 1o public palicy or to accepted prrncrples of moralrty and

(b) the applicant is competent to certify the goods or services' for which the mark is.to.be.
registered. !

(4) An application for reglstratron of a certification mark shall be deemed to be withdrawn if |
‘an applicant fails to comply with subsectron (1) e g

l
A

Controller s dascretron regarding Rules . . - : e i
76. (1) If it appears to the Controller that the requrrements under sectron 75(3) are not
_ satisfied, he shall mform the applicant and give him an opportunity . within such pericd as
T he Controlier may specify, to make réprésentations or 1o file amended rules. y
(2) If the applicant resrponds Wwithin the spegcified period but. fails. to satisfy.the, (;ontroller Ihat
~ the requirements under section 75(3) are satisfied, or to file rules that have been amended
se as to satisfy those requirements, the Controlter, may refuse the application. . .
(3) If the applicant fails to respond within the specaﬂed perrod the appircatnon sha!i be treated
. a@s withdrawn. 4 : ; S
4 Ifit appears to the Contréller that the requrrements under sectron 75(3 and any other PN
- requrrements for reglstratlon are satisfi ed, he shall accept the appllcatlon and shall proceed
in accordance with section 14, PR ~ -
{5) The Controlier shall publish a notice that the ru[es governrng the use of the certrt‘ catron
mark are open to pubhc inspection in accordance with.section: 77 and notice of opposition
may be given and observations may be made relating to matters mentioned in section 75(3),

in addition to any other ground an Whlch the appllcatlon may be- opposed or observations
made, . _ _ .

i a8
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Rules to be open to mspect:on

“77. The rules governing the use of a reglstered certuﬁcatlon markehall be open to publlc
inspection in the same manner as the Register 1._,:, T e :

Consent to assig nment of reglstered certifi cation ‘mark’ Lo T |
78. (1) An amendment of the rules governing the use of a reglstered certification mark is of

no effect unless and untll the amended rules are F led w1th the Ccntrcller and accepted by"

him. ;
. (2) Before acceptmg any amended rules, the Controlier may ln any case where it appears

to him expedient to do'so cause them to be. pub][shed and if he does so, notice of opposdlcn_‘_f__?_' T
; may be given, and observatlons may be made relatlng to tﬁe matters mentroned m sectlon o

75(3). el
Rights of authonsed users regardmg infringement of a _identification mark

79.(1) The assngnment or other transmission of a régistered certn“ catlon mark is of no effect
without the written consent of the Controiler e

- ,_Grounds for revocatlon of registration

(1) Section 28(5) and section 97 applyin relafion to an authorlsed user of a reglstered
cer‘t:f cation mark as iri relation 1o a licensee of a trade mark. ' T
(2) In infringement proceedlngs brought by the proprietor of a- reglstered certification mark, -
any loss suffered or fikely to be suffered by authorised.users shall be taken into account by
the Court which may give such directions as it thinks fit as to the extent to which the claimant
is to hold the proceedé of any pecuniary temedy“On behalf of authorised users.

Grounds for revocatlon of reglstratlon

81. (1) In addition to the grounds of revocation protnded forin sec’uon 23 the reglstraticn of
a certification mark may be revoked on th€ ground that—""~

(a} the proprletor has begun to carry on such.a busmess as referred to m sectlon 7‘4(3)

it to become likely to n‘uslead the publ[c in the manner referred to in section 74(4 %

{c) the proprietor has failed to observe, or to secure the observance ot the rules govern[ng}---- RS

- -the use of the certifi catron mark; : e -

(d) an amendment of the rules has been made s0.that.the rules—__ﬁ__ .

{i) no longer comply w,'lth section 75(2) and-any further. conditions |mposed by Regulatlons -_.;“?‘.'_-':-::_
~or (i) are contrary 10 public policy or to accepted principles of morality; or NS
" (e) the proprietor is o {onger competent to certll‘y the goods oF. serwces for wmch the_ AT RNCUIT

certification mark is regrstered

Grounds for mvaludlty of registration

82. In addition to the grounds of invalidity orowcled for i $ection 24, the- reg:stratlon ofd ' -

~ certification mark may be declared invalid on the ground that the marl( was reglstered n

breach of the prows:cms of section 74 3) ?4(4 yor 75(3) O T e S

. PART IX ,,- - ._ [T .-.' ..> L .
REGISTER OF TRADE MARKS :

The Register

83. (1) The Controller shall maintain a Reglster of Trade Marks

(2) There shall be entered in the Reg|ster1n accordance WIth fhis Acf
(a) registered trade marks; ' .
(b) such particulars of registrable transactzons atfectmg a reg[stered trade mark as may be
prescribed; and

(c) such other matters relating to registered trademarks as may be prescribed.
(3) The Register may be kept, in whole or in part, in electronic form.

R T P T A ik e e
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(4) Any record of a partlcular or other matter made eleotromcally tor the purpose of keepxng
- the Register is taken to be an entry in the: Reglsterd e

B L T R B _,,’_‘r“._ﬁ-_,:._-._q__d Srpr e e I

Inspection of, and extract from, Reglster e '
84. (1) The Register shall be available at the Intellectual Property Office for inspection by
any person during the hours when the Intellectual Froperty Office is open for business.
{2) If the Register, Oli any part of the Register is kept:inelectronic-form;-subsection: (1)dg =5 wn =~
satisfied if a person \rusho wants to inspett.the Register or that.part of the Register is ngen i
access to a computerterminal from which he can read on a screen or obtam a prlnted copy
of, the particulars or o.ther matters recorded in the S :
Register or that part of the Register. : i : L T e
{3) Any person who applies for a certified clopy of an entry in the Reglster or a certlf ed
extract from the Reglster shall be entitled to obtain such a copy or extract on payment of
the prescribed fee and any person who applies for an uncertified copy or extract shall be
entitled to such a copy or extract on payment of the prescribed fee. - L FEt.
(4) In relation to any portlon of the Register kept otherwise than in documentary form the

' rlght to a copy or extract conferred by subsection (3) is arightto & copy or extractin a form
in which it can be taken away.

(5) In this section, “certified copy” or certlfled extract‘ means aoopy or extract 'respectwely B
which is certified by the Controlier and sealed with the seal- of the Control!er BERE

A L T e T Lt Nk R e M, Y

Rectification or correction ofReglster '_ o e e e

.85. (1) Any person having a sufficient lnterest may app[y tor the rectlf oatlon of an error ors
omission In the Register. aidio Dl witsl 2
(2) .An application for. rectification shall not be made in respeot of a matter affecl:mg the

validity of the registration of a trade mark:: -~ -

(3) An application for rectification may be made either to the Controller or. to the Court

except that— ;

{a) if proceedings concern[ng the trade mark in questlon are pendmg |n the Court the
application shall be made to the Court and = -

{b) if in any other casé the application is made to the Controller he may at any stage of the

- proceedings refer theuappllcatlon to the Courtz =ro R S S e
- (4} Except where the! Controller or the Court dlrects otherwnse the. etfect of rectlﬂcatlon of

the Register is that tHe error or omlsS|on m questlon shall be deemed never to have been

" made. t

{58) The Controller may, on request made in. the prescnbed' manner by the Proprletor 5 f 5
registered trade mark: or a Iloensee enter any change in.fig name or address as recorded o

o inthe Register. . . RN A et

(6) The Controller may remove from the Reglster matters appeanng to him to have ceased
o have effect. _

- Powers anp DuTies OF CONTROLLER - . . [™ 7 -0 v il ooy o il fee T A
Costs awarded bngntro"er L= L iy G WG B T T T e T T -_.-_-—r,-.

86. (1) The Controller may award costs. ln respect of the matters and in the amounts,

provided for in the Regulations, against any party to proceedings brought before him.

{2) The Regulations may provide for the: taxataon of the costs Qr any part ot the costs by
the Controlier, '

(3 A party desirous to obtain costs or to. have the costs taxed shall apply to the Control!er
in accordance with the Regutations. SRR S -

{4) If a party is ordered to pay the costs of another party the costs may be recovered in a
court of competent jurisdiction as a debt due by the t rst party to the other party
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Extensions of time : YU S

87. (1) If the Controlter is satisfied that the circumstances ustlfy it; he may, upon recer-wng
a written request and Upon payment of the prescribed fee, extend the time for doing any act
or taking any proceedrng under this Act, other-than the filing of'a notice of: opposrtzon

(2) Where an extension is granted under'subsection (1), the Controllershalfgive notice 155777 7

the parties concerned.

~ (3) An extension undef subsection (1) may'be granted— = R o IR

™=

(a) subject 1o such terms as the Controller may direct;and - [ -
(b) notwithstanding that the time for doing the act or. taking the proceedmg has explred

Hearing before exerorse of Controllers dlscretlon _— '3l'—' S --:'-“:---'“ ' _
88. Where any drscrettonary or other power-is: given-to' the Controller- by this- Act; he shall
not exercise that power adversely {o the applicant for registration or the registered proprietor

of the trade mark in question without giving to the applicant or regrstered propnetor an

opportunity of being heard or making representatlon in wr[trng o

Security for costs
89. If a person who neither resides nor carries on busmess in ngena—— o
(a} gives notice of opposition under sectig 14 o T s FERLES

(6) applies to the Controller under section™23 or 24 %or the regrstratron o 5 trade marR i be Hr et

revoked or to be declared invalid, as the case may be, the Controller may require the persen

to give security for the costs for the proceedlngs and may, n' securrty is not gr\rén d:smlss__
the proceedings. ™ "1 -

Evidence before Controller fsi :
80. The Controller may, for the purposes ‘of any prooeedmgs before h1m under thlS Act=""

(a) summon witnesses, including independént expert witnesses:
{b) recejve evidence on oath, whether orally or otherwrse and
{c) require the productron of documents or artlcles

Dischedience to summons an offence

91. (1) A person who has been summoned to appear as a W|tness before the Controller
shall not, without lawfdi excuss, fail to appear in obedience to the summons,

(2) A person-who has Been required by the Controlier fo produce a d‘ocument or artrcle shali_'_’__"jf__'"-_

not, without lawful excuse, fail to produce the document or article. _
(3) Any person who contravenes subsection { 1) or (2}, commits an offence and is Irab]e on
sum mary convrctlon to a fine of ten thousand dollars and to [mpnsonment for- orre‘year
:

Refusal to give evidence an offence T e e R
92. (1) A person whe appears before the Controller shalj not, without lawful excuse, refuse
te be sworn or to make an affirmation, or to produce documents or articles, or to answer -
guestions, which he is lawfully required to produce or answer.’ _
(2} A person who contravenes subsection (1) commlts an offence and'is liable on summary

conviction to a fine of two hundred thousand'r narra and to Jmprrsonment for one year _

K] |f

-

Exclusion oflrabrlatym respect of official acts .~~~ T o e 20
93. (1) The Controller shall not be taken to warrant the vahdny of the regrstratlon of 4 trade
mark under this Act or under any treaty, convent1on arrangement or engagement to whloh
Nigeria is a party. T
(2) The Controller is not subject to any Irabrlrty by reason of, or in connectlon with, any
examination required or authorised by this Act, ‘or any such treaty, convention, arrangement .
or engagement, or any report or other proceedmgs consequent on such examination. - i
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(3) No proceedings shall lie agamst an officer of the Inte!leotual Property Office in respect _

of any matter for. wh[ch by virtue of this sectlon the Controiler is rrot hable" T e

Jurisdiction of Court

- 94. (1) The Court shall have jurisdiction i rm:ases of“dlsputes relatmg to the applrcatlon of = e e

this Act,

(2} An appeal lies to the Court from any decrsmn of the Controller under thts Ac:t o ;_';Z _'_:f_-:;'r! -

Recognition of agents

. 95. Except as otherwise provided by the Regulat:ons any. aot requwed or. authorlsed by this = i

| . Act to be done by, or te a person in connection with the registration of a trade mark, or any
.. procedure relating to a'registered trade mark:- may be: dor:re—by, orte an agent autherrsed by-f- ;
that person in the prescri ibed form. o S '

BORDER ENFORCEMENTMEASURES T s rmmn s ,
Interpretation of Part:XI (Border Enforcement Measures)

96. (1) In this Part, unless the context otherwise requires—

“gircraft’ has the meaning assigned under section 2 of the- Customs Act v
-"Comptroller’ means the Comptroller of Customs;. w10 o somit checmmeriloe Ay

‘conveyance” means any vessel, train, vehlcle or alrcraftln whrch persons or goods canbe
carried;

“goods” includes all Kirids of goods, wares, -merchandise and livestock; '
‘goods in transit” means goods |mported whether ‘or, not [anded or transhipped within
Nigeria, which are to be carried to anotheie country elther by the same or another
conveyancs; : EE A .
‘importer” has the meanlng assigned to itin‘'the Customs Aot -
“infringement action” means an action for an rnfrmgement of a reglstered trade mark
anslng from the rmportatlon of seized goods; R
‘master” has the meaning assigned under sectlon 2 of the Sh]ppmg Act _
‘objectar’, in relation to seized goods, means the person who gave the notice under
‘section 97 as a result of the giving of which the goods were seized; _ .
“proprietor”, in relation o a registered trade mark, inclides a ||censee of the trade mark

“retention period”, in relation to seized goods, means— 7 o frtrpeling

(a) the period specifi eq‘ in a notice given under séctior 1007n respect of the goods or

(b) if that period has been extended undersection 100, that perrod as.50: extended N T

‘seized goods” mearnis goods seized under section 87; L wa

- *vehicle” inciudes any 'lvehlc[e in which persons or goods can’ be oarned by 1and owever , ', _
- drawn or propelied or set or kept in motion;

“vessel” includes any shlp or boat or othef"description; ofvessel used in navigation.’ o
(2) Any act, matter or thing required by this -Part to-be done -or performed by, with, to or - ="

-before then Comptrollér, if done or performeéd by, with,to or before any- Officer appointed’ -

by the Comptrolier for that purpose shall be deemed to be done or performed by then

Compftroller. ; R e "“"""f"_"" mmoal

Restriction of lmportatron of mfrrngmg goods

97. (1) A person who is the proprietor or a E|oensee of 2 regrstered trade-mark may give the'
Comptroller a written notice— i R

{a) stating that he is— - T S

(1} the proprietor of the reglstered frade mark QF T

(i) a licensee thersof havmg the power to. grve such a notroe SRR

{b) stating that goods which, in relation to the. reglstered trade mark are rnfrmgmg goods o
are expected o be imported;
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(c) providing suffi mentdnformation—-— : ' . ' '
(i) to identify the goods; : S B N e e |y BT

(i) to enable the Comptroller to ascertazn when and where the goods are expected to be

imported; and

(iif) to satisfy the Comptroller that the goods are infrirging’ goods and [rrircieem S snsm aF e

(d) stating that he objects to such importation.

(2) A notice given under subsection (1) shall e supported by such documents and* - 7

information, and acoompamed by such fee, as ,rnay be prescribed.

(3) A notice under subseotron (1) shall remain.in.force until -the end .of-the.period.of sixty. - ... . ..

days commencing on the day on which the notice was-given, unless itis mthdrawn before.t

and he has power to withdraw the notice; or
(b) by the proprietor of the registered trade mark in any other case.
(4) H— RP

(@) a notice has been grven under this sectionin- respeot ofa reglstered trade mark;
(b) the notice has not lapsed or been withdrawn; and

R T

the end of that period by letter given to the: Comptroller—_- SR s e e
(a) by the licensee, if the person giving the notice is alicensee of the registered frade mark

(c) a person imports goods not being geoods-in transit-which-bear-a-sign-that-or whose - -+ -~ -

- packaging bears a srgn that, in the opinion of the! Comptrolleris identical ‘with-or: srmxlar to
the registered trade merk in question, the Comptroller may seize the gogdssi= =i

Security for hablllty or expense of seizure :

98. The Comptrolier mjay refuse to seize goods under section 9‘7 unfess—
(a) the objector has deposited with the Comptroller a sum of money that, in the
opinion of the Comptroller, is sufficientto— - .-~ -

(i) reimburse the State for any liability or expense |t s llkely to incuras a result of the serzure- e

of the goods; and . r

(i} pay such compensatlon as may bhe ordered by the Court under sectzon 104(2) or1 05(6) |

or

(b} the objector has ‘given security, to the. satlstectlon of the Comptroiler for the'
reimbursement of the State for any suoh llabllrty or expense and the payment of such.

oompensatron i s

_Seoure storage of selzed goods _
99 Seized goods shall be faken to suoh seoure plaoe as the Comptroller dlrects

S ._._..__.,w..‘__.—

-Notice of seizure. [ - s Ematiie s

... 100. (‘1) As.soon.as |sl.pract|oable after. goods are seized Jundepsectloné? the Comptrolier———---————-

shall give to the“impaorter and the objector:either- personatly o‘r"‘oy post El wrrtten notroe'
identifying the goods and stating that they have been:seized:: < '

{2) A notice under subsection (1) shall state that the: goods shall be released to the im porter' SR

Unlegg—

(a) an infringement actron in respect of:the geods s |nst|tuted by the objector wrthm a-

specified period from the date specified in the notrce being ng'more than one month trom
the date of the notice; rand

(b) the objector grves written notice to the Comptroller wrthm the SpeCIerd perxod statlng

that the infringement action has been instituted: »

(3) The date specified for the purposes of subseotlon (2)(3) shall not be earher th an the date
on which the notice is:given. '

(4) The objector may, by written notice grven to the Comptroller before the end of the
specified period referred to in subsection (2)(3) request that the perrod be extended

(5) Subject to subsection (6), if— RS

(a) a request is made in accordance with subsection (4) and

36




(b) the Complroller is satisfied that it is reasohable that the request be granted, the
Comptroller may extend the specified period by such period as'he thinks fit. : e
(6) A decision on a reGuest made in accotdance with subsection (4):shall be made. wrthln-.-s-:_f
ten working days after:the request is made;: but such @ decision shall not be made after the

- end of the specified penod referred to in Stbsettion(2j(g). 7 inr e TUTTR T e s

Inspection, release, etc of seized goads ~ A
101. (1) The Comptroller may permit the objector or the rmporter 1o |r;spect fhe selzed S
goods. :
{2) If the objector glves the requisite undertakmgs the Comptroller may permlt the objector-.--:_:--- LU
to remove a sample of the seized goods from the custodxr of the Comptrolter for mspeotlon-:z g
by the objector. i o -
(3) If the importer g:ves the Comptroller the reqursrte undertakmgs the Comptroller may
permit the importer to remove a sample: of the: seized- goods from;'the -custody . of the v =
Comptroller for rnSpe%hon by the importer;,
(4) The requisite undertakings are undertakmgs in writing that the person giving the. ...
undertaking shail—
(a) return the sampie to the Comptroller at aepeorﬁed time that 15 satrsfaotory tothe RS ER

. Comptroller; CamAl A oo nood sE i e e _“‘ :“‘ otiboary ’.“":'.‘.’:‘t:"'""

" (b) take reascnable care o prevent damaget‘o“the sample and e T

(c) depgsit with the Comptroller a security, in the amount of which the Comptrelier shall
determine, upon his satisfaction that the security depoS|t can be used to offset the cost of
the sample if the goods are used for testing PUrpOSEes. ” S
(8) A person under this section who ddes not return :the- sample in: accord"ance wrth: W
subsection (4) commlts an offence and i liable to a fine of Five-Hundred thousand Naira
unless the Comptroller is satisfied that the sample had to be-Uséd for testing .purposes:.- = - -
(8) If the Comptrolier permits inspection of the seized goods, or the removal of a samp!e by
the objector, in accordance with this section; the Comptroller is.not liable to the importer for -
any loss or damage siiffered by the importer arising out of—
(a} damage to any of the seized goods incurred during that 1nSpect|on or- R
(b) anything done by the objector or any other person to, or in relation to, a sample removed

_ from the custody of thf Comptroller or any use made by the objeotor of such a sample.

Forfeitu re of seized goods by consent '

102. (1) Subject to subsection (2), the importer-may;- by ertten notace to the Comptrotl

consent to the seized goods being forfeltecl to the State. ' R
. (2) A notice under subsection (1) shall be' gwen before any mfrlngement actron |n relatzon to o
- e —ee—e the seized goods is instituted.- T s

R {3) If the importer gives a notloe under sul:rsect' i0f (‘l) t‘h g8 ed goods sha!l be forferted to EEIRE
the State and shall be-disposed of— .ot i : =
{a} in the manner prescribed or A R A R ~_'-_""?_'--'f _ e
(b) if no. manner of drsposal is 80 prescr:bed es the Comptrolier dlrects

Cornpulsory releaseof seized goods fo |mporter R

103. (1) The Comptrojler shall release seized-goods: not being goods forferted to the State

under section 102, tojthe importer on the expiraticn ¢f the: retentlon perlod for the goods ifom e e
the objector has not, before the expiration of that perigd— " - -

(a) instituted an mfrlngement action in relation to the goods;and TR SR

{b) given written notice to the Comptroller statmg that the actron has been mst:tuted

(2) F— i 3

(a) an infringement act|on has been mstituted m relatlon to the selzed goods and
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: ~

(b) at the end of a period of ninety days commencing on the day on which the action was
- instituted; there-is not in force an order of the:Gourt-in-which ithe-action-was- instituted -
preventing the release of the goods, the Coniptrollershaltreleasethe.goods to the importer. -
(3) If the objector gives written notice to-the-Comptroflerstating that he consents 1o the
" release of the seized goods, the Comptroller shall release the goods fo the impartef: ™

'Compensatlonforfaaluretotakeactron A P R T I

. 104. (1) Where goods have been seized" pursuant to a notlce gwen under seotton 97 and -

the objector concerned fails to take infringement action WIthln the retention period for the

goods, a person aggneved by such seizure.- may appiy to the Court for an: order of
- oompensatlon againstthe objector. SRV T e TN v

(2) Where the Court is satisfied that the apphcant had suﬁered loss or damage as a result -

of the seizure of the goods, the Court may order the ObJeCtOT to pay compensa‘aon in-such _
amount as the Court thmks fit to the apphoant

Actions for mfrmgement of registered trade mark " T T

105. (1) The Court in which an infringement action is pending may, on the application.of ... ..
person having a sufficient interest in the subject matter of the action allow the person to be :

joined as a defendanfto the action.
-. {2) The Comptroller is entitied to be heard an the hearmg of an mfrlngemeht aotron
(3) In addition to any relief that may be granted apart from this section, the Court may-—

(a) at any time, order that the seized goods be released to the lmporter subjeot to such
conditions, if any, as the Court thirks it

(b) order that the selzed goods not be released to the amporter before the end of a specrf ed L _—

period; or
(c) order that the se[zed goods be forfeited to the State Lo
(4) The Court shall not make an order under subsection (3)(a) if it |s satlsﬁed that the State

or any statutory authority, person or entlty [s requ:red_. or perrmtted under any other law to
retain control of the séized goods.

(5) The Comptrolier shall comp[y with an order mad’e under su’oseotlon (3.

(6) If— .

~(a) -the action is d|sm[ssed or dlsoontmued orif the Court demdes that tHe? reievaht

-registered trade markiwas not infringed by the importation of the seized goods; and
(b) a defendant to the mfrlngement action satisfies the Court that he Has suﬁered loss or

-~ damage as a Tesult of the seizure of the goods, the Court may order the objeotor to pay

-.compensation in suct‘f amount as the Court thinks fi tto that defendant R
.: 1 . :

T P I

. Retention of contro[tof seized goods .. ... - -

106. NotW|thstandmg section 103, ina case in, Wthh no orderrhas beeﬂ made onder seotton o

105(3) in relation to ee|zed goods, the Comptrol!er ls.not obliged to. reiease or dispose of

the goods if the State is required or permltted under any other law, to retam control of the
goods. ) ; _ _

Disposal of seized goods ordered to be forfelted

107. If the Court orders that seized goods are o be forfelte'd to the State the goods s‘hali
be dlsposed Of— : . e e

(a) in the manner preecrlbed or
(b) if no manner of dlSpOS&d is 80 prescr[bed as the Comptroiler d|reots

R el L LI Y

Insufficient seounty

108. (1) If the reasonable expenses incurred by the Comptro!ler in relation to any acton

taken by the Comptroller under this Part, or taken in accordance with an order of the Court
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under this Part, exceed the amaount deposded or the amount of the securtty grven under

- section 88, the amount of the excess is a:debt due tothe State: v+ & = o v oo it @

(2) The debt created by subsection (1) is due.by the. obteotor Qr,- lfotheremare two or.more:;
objectors, by the ob;ectors Jomtly and se\rerally""". Hj_*f SRR eSS Fol
Detention and examination of counterfelt goods

109. (1) Notwithstanding section 97(4), an Offcer may— -

(a) detain any goods—- ' KA SR :-'-' P RTRSRESIEU
() that are imported rn:co or that are to be exported from ngerla and L L T I
(i) that are not goods jn trapsit; or oo Sl DL L DAY Loy

=

-{b) examine any goods, including goods-in. transtt, whlch he reasonably suspects are
counterfeit goods in relation o a registered trade mark. .~ .

{2) As soon as praotlcable after goods are defained under subseot:on (1 )(a) the Offi cer shall

- give-——

(a) to the importer, exporter or consrgnee as the case mey be of the detained goods and
(b) to the proprietor of the registered trade mark, a.written notice 1dent|fymg the goods,
stating that they have been detained and settmg out the matters referred to mn subsectlon :
e = e (_3).._,._,,_ e a e - .

(3) The detained goods shall be released to the |mporter exporter or consrgnee as the case”

‘may be, of nthe goods unless, within the presonbed penod the proprretor of the regrstered ' _

trade mark—

(a) in the case of goods that are imported into Nigeria and that are not goods m transﬂ— N

(i} gives the Comptro![er a written notice referred to in seotron 9?( 13;

(iiy submits the documents and mformatlon and pays the fee referred to ln sectron 9?(2) to

then Comptroller; and. S

- {iii) deposits with the Comptroiler the sum_(_:_'r_rnoneyr referred to m sectlon 98(3) or glves the ,
securlty referred to in section 98(b); or ' B

{(b) in the case of goods that are to be exported from ngena or goods in transit that are, o

. gonsigned to a persorl with a commercial or physical presence in
ngena— _

(i) institutes an action for the rnfrrngement of hrs trade rnark

(il) serves on the Comptroller an order. of the Court authonsmg the further detentlon of the L

- goods; and - £ o
(iif) deposits with the Comptroller a sum of money that in the oplmon of the Comptroller is
sufficient to—

(A} reimburse the State for any Ilabilrty or expense 1t has mourred and rs likely to- further
~ Incur as a result of the detention of the gdods: and * B

(B} pay such compensatlon to any person who suffers loss or damage as a result of the
detentron of the goods as may be ordered by the Court 6f gives séclirity’ o fie satisfaction.
of the Comptroller, forthe reimbursement of the State for any suoh lrabrllty or expense and
the payment of such oompensatton S T

(4) Every order of the Court authorising the. further detentlon of goods under subsectlon
(3)(b)(ii} shall be subject to the condition that the proprietor of the registered frade mark
complies with subsection (3)(h)(iii) within the prescribed period under subsection (3),

(8) Where the Court tltas made an order authonsrng the further detentlon of goods under
subsection (3)(b)}— -

(a} the detained goods shalf be taken to such secure place as the Comptroller directs; and

(b) sections 101, 102;and 104 to 108 shall apply, with fhe necessary. modifications, tothe .

further detention of the gocds, and for the purposes of such application— """

_ {1 any reference to the objector shall be read as a reference to the proprietor of the
registered trade mark;

(i) any reference to the importer shall nbe. read asa reference to the exporter or con3| gnee
as the case may be, of the detalned goods
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(iil) any reference to the seized goods shall bereadas a reference to the detained goods;
(iv) any reference to the seizure of goodsehall besreael asqa reference-mto the detentron Ot s S
further detention of the goods; Pl et TRl gy Swmdiulion L1y e Cum M il g
) any reference to the import or |mportat|on of goods shall beread— -~ = e Ty
(A} in the.case of goods that are to be exported from Nigeria, as a referénce to the export

of the goods; or '

(B) in the case of goods in fransit that are’ consigned'to’a- person with. @ 'commercigl or -
‘physical presence in N|gena as-a reference to the rmport ar export of the goods by the

consignee; LN R
' (w) any reference {o lnfnngement action shall be read as'a reference 1o-an actlon for the
infringement of the registered trade mark. under-subsection {3)BXi): NG s e e
. (vil) any reference to the retention perlod shall be read as a reference to- the prescnbed
period under subsectlon (3).

[

Powers of search in relatron to vessels, arrcraft and vehlcles '
110. (1) The Comptroller may board any conveyance:in-Nigeria and: may search all parts of
the conveyance for goods Ilable to be seized under section 97 or deta[ned under section

109, - -

(2) For the more effectlve exercise of the ] powers conferred bythlesectlon the Comptroller:-_;,:r; SO
may do all or any of thie following: e
(a) require the master 'of any vessel in Nigeria to heave to;

{b} by direction to the master of any vessel or the pilot of any aircraftin:- - e
Nigeria, require the vessel or aircraft, as the case may be, notto proceed untll S0 authorlzed _

{c) require any documents which ought:foibe on-board any-vessel or:aircraft, beingz.z == =
documents relating to any goods therein, to-be brought'to him for inspection;

(d) break open and forcrbly enter any place :6r: receptacle mn any conveyance to whlch he...

~ cannot otherwise reasonably obtain access; - '

(e) by direction to the master of any vessel in ngerla require the vessel to proceed to any
specified anchorage, wharf or place to which the vessel may lawiully.go; e s mrzas
() by direction to the master of any vessel in ngerla require hzm to move or |scharge any

cargo or other goods therein; .

(@) require the personin charge of a vefucle—

(i) to stop and not to proceed untii so authorrsed ar:

(ii) to bring the vehicie to any police station or Customs area:

(h) direct that the removal of any goods from or placed n any vess'el be prohrblted until $0
authorised; and 1 . ER VO ANDES. L g i

() require the master gf any vessei orthe prlot ofan},r arrcraft to produce a oomplete mamfest
-of the whole cargo.of the vessel or alrcraﬁandacomplete lrst ofstorescarned by that vessel. N
- Qr aircraft, ST
(3) The Comptroller may exercise, in respect of any veh;cle or anyvessel not- exceeding 75 R
tons net tonnage, the powers whlch are conferred-upon the

Comptroller by subsectlon (2) other than the powers conferred by paragraph (o') of that. S
subsection. ame o mEomirinonon no voeme

(4) If any vessel or arrcraft fails to comply W|th any lawful. reqwsmon or dlrectlon glven or -
made under this section, the Comptroller may.- take all such steps sas-appear-to-hirm'=. ..« -
necessary to secure such compliance.
(8) Any person who :contravenes this sec’non ‘or=iwha falis to-comply -with:-any- lawful - -+ -
- requisition or direction given or made thereunder commits -an offence~and is liable on ...
summary conviction to a fine of two hundred thousand naira and to lmprlsonment for ong -
year. SR : = T
(6) The Comptroller may exercise the powers conferred by thls sect|on in respect of a vessel

under way if he reasonably suspects that it is not in trans:t through
Nigeria. - =Tt s
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Examination of packages efc. B ey el Ly hald g steenk i L TR 4N e
111. (1) Any goods package, box, c:hest or other article whlch is bemg or has recently been
'lmported and in regard to which a reasoriablé’ suspicion exists that it is or that it contams Co
goods liable to be seized under section 97 or détairied undar $eChon 109 May bess"" " ’
(a) examined and searched by the Comptrolter;

(b) subjected to such tests or analysis asthe: Comptroller thinks fit; SRR

(c) forcibly opened by, or by order of, the Comptroller to facrlltate the examlnatlon and

search except that any person in charge ‘of the'package, box, chest or other article shall be

-afforded every reasonable facility for bemg present at the opening, e.xemmatlon and search

- or VrmpemseoiTet pome e v

(d} marked, locked, sealed or otherwise secured by the Controllerpendlng examrnatron"and* St
search.

{2) Any person, other than the Comptroller who removes, opens breaks or tampers wrth

any mark, lock, seal or other means of seclring any goods, package, box,~ ~

- chest or other articlereferred to in subsection (1)(d) commits an offence and is lizble.on -
conviction to afine of.._two Hundred thousand naira and to lmpnsonment for one year.

" Power to remove packages and goodsto police Station of ‘Custofis draa s oo s R
112, (1) For the more convenient exercise of the powers conferred by’ seotron 109 the
Comptroller may remove any package, box, chest or other article orany goods 16 police -

station or Customs area or may require |t to be so removed by the owner thereof or hIS o
agent or any person having the custody, charge or cantral thereof. ST
(2) Any person who fails to comply with -any such requlsltlon commits an otfence and g T
liable on convietion to a fine of two hundred thousand nalra and to 1mpr|sonment for one -
year. T

(3) Upon the failure by a person to comply with’ such a requlsmonr the’ Comptroller may

remove the goods in the manner provided by subsection (1) and all the expenses of such

removal shall be recoverable as a fine from- that person-or-from the owner-of the- goods

113.Search of persons and Baggage

(1) Any person landing or being about to: Iend or havrng recently landed from any vessel or
- aircraft, or leaving any vessel or a:rcraft in ngena wheéther for the’ purpose of Iandlng or”
. otherwise, or entering or having recently entered ngena by land, sea or air, shall— - o
{a) or demand by the Comptroller, either permit his' person-and goods and-baggage to be—- <+ - -
searched by the Comptroller for any goods liable to be seized under section 97 or detained -
- under section 10¢ or;‘together with the goods and baggage; aocompanythe Comptroli'er tos mITE
a police station or an examination station, and there permrt his person and goods and
" baggage to be searched in the presericé and under the supervision of the Comptroller for _
any goods liable to be seized under section 97 or detained under section 109; or” ST
{(b) on demand by the Comptroller, permit his person’ -and goods and’ baggage to be . -
~ searched by the Comptro[ler for any goods Ilab[e to be seized under section 97 or detained - -
under section 109. T _
(2) Whenever it s necessary to cause a woman to be searched the search shall be madel _'
- by another woman arid with strict regardto decency, - = ==~ el e
(3) The goods and baggage of any person who requests to be present when they are
searched shall not be searched in his absence uniess he falis to be present after berng" T
given reasonable opportunity to be present. S
(4) Any person who refuses to comply with any lawful demand made under this sectionmay 7 -
be arrested without warrant by the officer maklng the demand

wh

Obstruction : '
114. Any person who— -7
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(a) refuses an Ofﬁcer access to any vessel aireraft, veh|ole or plece which the officer is
entitled to under this Part; or - : - wo drvmmsimeTiew Sw oo -t

{b) obstructs or hindefs an Officer in the exeoutlon of any power conferred upon-him.by this.
Part, commits an offence and is liable on:summary. conviction: LO a Hine: of fi ve: hundred
thousand naira and to imprisonment for one year. © -

115. No action or other legal proceedings shall lie against an Officer for anythmg which is,

. Ingood faith, dorie oromltted to be donemthe exerolse ofany power duty orfunctton under RET
this Part. g AL U VL N :

PARI Xil l
MISCELLANEQUS ; : -
. Immunltyofoﬁ'cers L .......-:._,... PR ....—:....,_..-,.--... e et mm e e s e m b v
- 116. The Controller mey issue Practice Dlrectlons reiatmg to the procedures under this Aot

[ Rt T R b R e B T T T it AL L T I T e

Practice DlrthIOI‘IS

117. In all iegal prooeedlngs relating to & registered trade mark, including proceedings for
rectification of the Reg:ster———

(@) the register shall be prima facie evidence of anythmg contained thereln

(b) the registration of the prescribed particulars of. any- reglstrable transactlon under sectlon
41 shall be prima faore evidence of the transaction; a

- (¢} the registration of a person as propnetor of a reglstered trade mark shait be pnma fac;e '
evidence of—

(i} the validity of the onglnal registration; and e s e e e R ;
(i) any subsequent essngnment or other transmlssmn of the reglstratlon * i e
Reglstratlon to be pnma facie evidence .

118. (1) If in proceedings before the Court the validity of the registration of a trade markiis. . * .
contested and it is found by the Court that the trede mark s vaildly reg|stered the Court

may certify to that effect.

{2) If the Court certifi es the validity of the reg|stratior1 under subsectzon ‘I) andin subsequent
proceedings—

(a) the validity of the reglstratlon s agaln quest1oned and-- prefrrmimesries® fe e o e
{b) the proprietor obtains judgment in. his favour, he-is entJtJed 10 h|s costs as between

. Attorney-at-law and cnent unless the Court directs otherwise. .
‘(3) Subsect ion (2) does not extend fo the costs of an appeal ln eny suc:h prooeedmgs SEEa LT

, Certlf‘ cate of vallduty o S . ; . =

:- - 119. A certificate purporting-to be- underthe hand—of_the Gontrolterﬂae to any»entry,wmatter s
“or thing which he'is authorlsed 10 make o]g do under thls Ac:t shetl be prrma facre evrdehce '
Of—
(a) the entry having deen made, and of the contents or: - Sensliules
(b} the matter or thlng having been done or. not done as. the case may be

 Certificate of Contrgller -

120. In all proceedings before the Court under this, Act the Courf may award to.any. party_‘_l_m
including the Controlf er such cosis as it may consmter reesonebte but the Con‘froner shall

“not, except in a case|in which he has éppeared in the proceedings, .be ordeéred to pay the .
costs of any other of the parties.

Costs of proceedings before Court

121. If in any civil proceedings under this Act'a a quest:on arises as to the use to which 2

registered trade mark has been put, itis for the proonetor to show what use has been made
of i, : .
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Burden of proving use of trade mark + S Wi s Ea ar "
122. (1) Proceedings: for an offence under this Act aileged to ‘have ‘been .committed. by:a =
partnership shall be brought against the partnership’in the namie of thé firm.and not in that
of the partners but without prejudice to any liability* of the partners Undersubsection (3).
(2) A fine imposed on a partnership on |ts conwctton in such proceedlngs shall be pald out
- of the partnership assets

(3) Where a partnersh p commits an otfence uhder thls Act every partner other than a
partner who i$ proved to have been ignorant of, or to have attempted to prevent the
commission of the offence, also commits the offence and is ltabie to be praceeded against
and punished accordtngly %

(4) Where an oﬁ‘ence under this Act committed by a body corporate is proved to have been
committed with the consent or connivance of & diréctor, manager, secretary or other similar
officer of the body, or.a person purporting to actin any such capacity, he as well as the bady

corporate commits the offence and IS I!able to be proceeded against and pumshed

accordingly. T

o 123. The Minister may make Regulations m.-._-c"_ reeetetingy s ERe st aonii ey ] s -'7:';';;'5{'5
(a) for the forms 1o be used for any purpose réelafing to the reglstratlon ofa trade mark other o

proceedings before the Controller under this-Acty > =7ommn T nam I

(b) prescribing fees | ll’] respect of applloatlons reglstratlon and other matters under thlS Act
(c) for the remission of fees;

(d) in relation to the d[VISIOTI of an applzcation for the regrstratlon of a“trade mark 1nc[ud|ng
thew-

(i) circumstances in Wthh {he appllcat[on may be divided: - R B

(i) conditions to be satisfied before a request far the division may be granted and
{iii) effect of dividing the application;

(e) for the classifi catlon of goods and- sennces for: the purposes of the reg[stratron of

trademarks; '
(f} to provide that a 5|gn specified shall not be registéred as a trade mark or sha[i not be $0
registered unless suoh conditions as may be presonbed are*sat[sﬁed TR
" (g) for the manner ofy cialmlng priority undér Section: st i e B0

(h) to provide for opposxtlon proceedings and for related matters
- (§)-dn relation to amendments to apphcatrons: and- the: makmg of- ob;ecﬂons to such
~ amendments,

{j) for the issuance of notices with respect to the explratlon and renewal of the reg|strat|on

(k) to provide for the restoraﬂon of the regrstratlon of a'trade mark whtch has been removed
from the Register; ¢

{f) for the publication of an alteration of 2 regrstered trade mdrk anhd the maklng of objectlons S

by any person cialmmg to be affected by it:
(m) to provide for the manner and effect of a cancellatron of a reglstered trade mark

(n) for protecting the»interests of persons hawng a nght in a reglstered trade mark that |s
cancelled;

{o) for the publscatlon and entry in the Reglster of a dlsclaumer or hmltatlon

(p) for the amendment of registered particulars relatmg o a hcence

(q) as to the-removal-of particulars from the register—

() where it appears from the registered partlculars that the I|cence was granted for & fixed
period and that period has expired; or . . . ' -

(i) where no fixed period is indicated and, after such. penod as may be presonbed the

Controlier has notified the parties of his intention to remove the particulars from the register;  ~

-
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~

(r) tor the amendment of, or removal from, ﬂ”re Regrster of part:culars relating to a securlty
interest; Anreme rmm A feEein v
{s) for the publication by the Controller of the parttculars of any applicationfor: the reglstratron
of a trade mark, including a representatrorrof the mark and—such othertnformatronfelat[ng
to trademarks as the Controller thinks fit; - “ e o s o
(f) for the times at which, and the manner in whrch notlces are to be glven under thls Act.

(u) for the practice and procedure of any proceedrngs or other matter before the )
Controller; - b e i

(v) for the manner ofﬁlmg of app]:cations or other docurnents Z.;,“_;.'._ . ST

(W) requiring persons to make statutory deolaratlonsm support of any ap plrcatton n;otlce OFe

request;

(x} requiring and regulatmg the translat|on of documents and the ﬁ!mg and’ authentroahon ofn s

any translation; :

(y) for the sarvice of documents;

(z) for the rectification of irregularities of procedure; ; ] L

(2a) for time limits and extensions thereto_for anything requlred to be done in connection
with any proceedings under this Act;

(ab) for the giving of evidence in proceedrngs before the Control]er o
(ac) for the reinstaterrient of— G R s T g
(i) any application which is treated as wrthdrawn or SRR

(ii) a trade mark, and the conditions for suchreinstatement; and -

(ad} generally for carrying out the provisions of this'Act, -

PART Xill B P O

TRANSITIONAL ;

Interpretation of Part Xlli (Transitional)

124. (1) In this Part—: B ' -
“existing registered niark” means a mark or certlf cation mark reglstered under the forrner
- Actimmediately before the commencement of thls Act_____:_-_-_-_.-.-.;.:-._ = e

(2} For the purposes of this Part—

(a) an application under the former Act shall, be treated .as pending on the date. of, the
commencement of this Act if it was made butnot finally.determined before that.date; and ~-

(b) the date on whichi an application under the former Act was made shalkbe ihe date of
filing under the forrner Act.

Existing regrstered trade marks ... - - .

A25. (1) Any existing registered mark, whether reg:stered in PartA or-B of the- Reglster kept
under the former Act, is a registered trade mark for tHe: purposes of this Act.

(2) Any existing registered mark registered as:a certification trade mark in the Regzster kept
under the former Act is a registered certification mark for the purposes of this Act. -

{3) Any existing reglstered mark registered as a series.of trade marks in' the Reglster kept
under the former Act is registered as a serjes of trade marks in the R .r,

Register for the purposes of this Agt. " -~ - o
4) Any entry in the Reglster kept under the former Act md!catmg that an- ex:sting reglstered

mark is associated wrth any other mark shail cease to have effect on the commencement
of this Act. e

{8) A condition entered on the Register kept under the former Act in reiatron to an emstmg
registered mark immediately before the commenoement of th:s Act shall cease to have
effect on the commencement of this Act. = == = = -~

(6) Notwithstanding séction 141, prooeedmgs under sectlon 4? of the former Act wh|ch are
pending immediately before the commencement. of this Act shall be dea[t wrth under the
former Act and any necessary alteration shall be made to the Register. ..
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(7) A disclaimer or limitation entered on the Register kept under the former Act in relation to
an existing registered .mark immediately .before.the commencement of this Act shall be-
deemed to be transferred to the Reglster and ‘have: effeot as rf entered on the Regrster In- 3
pursuance of section 31 T o ey -

Effects of reglstratlon mfrmgement

126. (1) Sections 27 to 30 apply in relation:to ‘an;existing registered mark as;from the"-;- =

commencement of this: Act and subject to subsection (3), section 32 applies in relation’te

infringement of an emsting registered mark comm{tted on-of after the commencement of this

Act. e e s e emh g Blm it e e i -

{2) Notmthstandlng sectlon 141, the former Act contmues to app!y |n relatlon to_ |

infringements committed before the commencement of thrs Act
(3) ltis notan lnfrlngement Of e

(a} an existing registered mark; or _ )

fb} a registered trade mark of which the dlstrnctrve eiements are the same or substantlally S

the same as those of an existing registered mark and which is registered for the same goods =~

or services, to continue on or after the commencement of this Act, any use which drd not
amount to mfnngement of the existing regrstered mark under the former Act. .
Infrmglng goods, materlals orarticles -+ o oo TR

- 127.-Section 34 shall apply to infringing goods materlal or artiolee whether made before SR
on or after the commencement of this Act.” )

Rights and remedies |of licensee or authorised user
128. (1) Section 46 shail apply to licences granted before the commencement of this Act,
but only in refation to mfrmgements committed.on or after the date of commencement.

(2) Section 80(2) applies only in refation to 1nfnngements committed on or aﬁer the___
commencement of this Act.

Co-ownership of regietered mark C

128. (1) Subject to subsection (2), the prowsmns “of section 39 apply as from the _
commencement of this, Act fo an.existing’ registered ‘tark of Wthh two or more persons a
‘were immediately before that date reglstered as’jaint proprletors = o
(2) Where the rela‘mons between the joint proprietors remain as descrlbed in sectlon 68 of

the former Act there shell be taken to be an agreement to exclude the operatlon of section
38(1) and (3). L U S VST RIS S TR TE

'u

- Assignment of reglstered mark ... L.l

e L Tt T . s P

130. (1) Section 40 shall apply to transactlons and events occurrrng onor aﬁer the date of-‘--
commencement of this: Act in relation to an: exrst;ng registered mark and-notwithstanding=~ =" o
- section 141, the former Act continues to apply N relatlon te transeotlons and events-‘- ST

oceurring before that date.

(2) Entries in the Register kept under the ‘Former Act re!atmg to the asstgnrnent and
transmission of registered marks and of: applications for registration of rmarks shafl-be

deemed o be transferred on oommencement of thzs Act to the Register and have effectas -~

if made under section 41

(3) Provision may be made by Regulatlons for. puttmg ‘entries. referred fo in subseot:on (2).

In the same form as is required for entries made under this Act:= - E

(4) An application for registration under section 34 of the former Act which has not been

determined by the Controlier before the commencement of thls Act, shall be treated as an. -
application for registration under section 41;

(5) The Controller may require the applicant to emend hrs apphcatlon 80 as toconform with o

the requirements of this Act.
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{6) An apphcatlon for reglstratzon under sectlon 34 of the former Act wh:ch has been '
determined by the Controller but not finally determined:before the~commencement of this..
Act shall notmthstand[ng section 141, be dealt with underthe former-Act and subeectlons *"'“E o
(2) and (3) shall apply in relation to any resulting -entry in the Register.
- (7} Where, before the date of commencement of this Act a person has become entitled by
assignment or transmission to an existing registered mark but has not registered hIS t[t}e ‘
. any application far re_glstratlon on or after that date shail be mad_e under sectldn 41 R ey
.. Licensing of reglstered trade mark e e e T
131, (1) Section 4-% shall apply only ‘in- re[ahon to lzcences granted on or after the
commencement. of this Act and notWIthstandmg section141; the former- Act continues to s
apply in relafion to licences granted before the commencement of this: Act. TS TAEALT S .
. (2) Existing entries under section 37 of the former Act shall be' deemed transferred on the
‘commencement of this Act to the Register and have effect-as if made under section 41.
(3) Provision may be made by Regulations-for puttmg entries referred to in subsectlon (2)
inthe same form as is required for entries made under-this Act. ST
(4) An application under the former Act for registration as a reglstered user whlch is pendlng
- before the Controllerimmediately before the -commencement of this Act-shall be treated as -
an application for registrauon of a licence under section 41(1).:
{5) The Controller may require the apphcantto amend h|s applrcat1on soas to conform w1th
the requirements of this Act.
{6) An application for registration as a registéred user WhICh has been determmed by the
Controlter but not finally determined before the date of commencement of this Act shali be
dealt with under the former Act and subsectlons (2)~and (3) sha!l appty |n relat|on to any. "
resulting enfry in the Register. o
(7) Any proceedings. pending 1mmed1ate1y betore the commencement of thls Act under: ==

section 41 of the former Act shall be dealt wrth under the~ former Act and any ‘Hecessary
alteration made to the Register.

Pending apphcatlons for registration
132, (1) Subject to sectlon 133, an application for reglstrahon of a mark under the former . -
© Act which is pending:on the commencemerit of this Act shali be dealt:with: under the former-- :
* Act and, if reglstered' the mark shall be’ treated fcr fhe purposes of thls Part as an exrstmg
: :regrstered mark. ’

(2) The power of the Minister under sectlon 123 to make Regulations regulatlng practice
- and procedure is exercisable in relation to an application referred to in this section.
(3) Section 32 of thé former Act shall be disregarded in dealmg thh an app[[catlon for
_ reglstrahon on or after the commencement of this Act

P T g U B

Convers:on of pendlng apphca‘uon

- 133. (1) In the case of an application for registration of a 'trade: mark under the former Act
which—

(a) has not been advertised unider section 20 of the formerAct; and e

{b) 1s pending, Immediately before the commencement of: th:s ALt the epphcant may-give -

notice to the Controller to have the reglstrabrhty of the mark~determ|ned inaccordance wﬁ:h
the provisions of thisiAct.

{2) The notice under subsection (1) sha]l be-— UL
(a) in the prescribed form; e i e s i ErLLE
(b} accompanied by the prescribed fee; and - S T AT AR
(¢) given no later than six months after the- commencement of this Aot

(3) A notice under this section is irrevocable and has the effect that the apphcatlon shall be
treated as if made immediately after the. commencement ot thls Act.s ’
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- or otherwise transmitted, either with the application. or independently;:and the: reference [

Claim to priority from overseas application
134. (1) Section 12I applies to an application<for- reglstratron 'rnade ontor affer thegt e T
commencement of thls Act noththstandlﬁ’g“that the Conventlon appllcatlon was made
pefore the commencement of this Act. - =i R
(2) Where, before the commencement of this Act;"a perscn has duly filed an apphcatlon for
protection of a trade mark in a foreign State, to which section 76 of the former Act applies, o
which is not a Convention country (referred 1O inthis paragraph as & ‘relevant overseas ™+~ -
application”), he, or Ehls successor in ftitle, has a right to priority, for the purposes of
registering the same trade mark under this-Act for some or all-of the same goods or serwces
for a period of six months from the date of filing of the relevant overseas app[rcatron
- (3) If the application for registration under-this: Actis made wrthm the srx months "pencd
- referred to in subsection (2)— Smmoes -

(a) the relevant date for the purposes of estabhsh:ng which nghts take precedence shall be
the date of filing of the relevant overseas appllcatlon and o

(b) the registrability of| the trade mark shall not be affected by any use of the mark in-
Nigeria in the period between the date of filing of the relevant overseas applrca’uon and the '
date of the applrcat[on under this Act. - e R T
(4) Any fiting which ina foreign State reférred. to in- subsectlon ( ) 3 equrvalent toa reguiar.--:.i -
- national filing, under its domestic Iegrslatlcn-or an mternatlonat agreement ‘shallbedeemed ~—~ =~ =
to give rise to the right of priority. -
(8) For the purposes|of subsection {4), a regu[ar nahcnal fi [rng ‘means-a filing whichis -
adequate to establishthe date on which the application was’ f led in- the country concerned e
whatever may be the ‘subsequent fate of thezapplication = 7 friior Aol wid subsnmions 0 ans «
(6) A subsequent application concerning .thé same ‘subject as the re!evant overseas
~ application, filed in the same country, shall be considered the relevant overseas application, .. -
- of which the filing date is then starting date of the penod of pncnty, |f at-the time: of the -~ v
subsequent apphcatron—
(a) the previous app]zcatron has been wrthdrawn abandoned or refused without having
- been laid open to puldl[c inspection and without leaving any rights outstanding; and
(b} it has not yet served as a basis for claiming a nght of priority, and the previous appllcatlon. S
may not thereafter serve as a basis for claiming a-right of prlonty =
(7} The Minister rmay: make Regu]ations to provide for the manner: of clalrnmg a nght to. ..
priotity on the basis cf a relevant overseas applrcatron '
(8) A right to priority arising as a result of a relevant overseas application may be. assrgned e

subsection (2) to the applicant's “successariin'title” shall bé donstrued aéeordingly. - <~
~ (9) Nothing in this' section shall affect procegedings on'an app[’catron for reg[stratron under.‘-\..;t,
- the former Act made eefore the commencement of this Act. - R

Renewal ofreglstratlon - S ".'_‘m._\ I i miei (A RO
135, Notw:thstandlng section 141, eectlon 20 appilee where the renewal of an exrstmg

registered mark falls due on or after the’ commencement of thrs Act and the former Act = - -
continues to apply in any other case. .

Pending appllcatrontfor registration for alteratlon cf reglstered mark
136. An application under section 49 of the former Act which is “pending on the date of

commencement of this Act shall be dealt with’ under the former Act and any necessary
aiteration shall be made tothe Register. ~ 22000

Revocatron for non-use L
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137. (1) An applloatlon under section 35 of the former Act WhICh s pendlng on the
commengement of this Act shall be dealt -with: urtcter the fcrmer Act and -any necessary PR SRR
- alteration shall be made to the Register. ~= - rymnee : ol Dl D
(2) Subject to subsectlon (3), an application. under sect:on 23( )(a) or (b) may be made in
relation to an existing reglstered mark at any-time en-orafterthe .commencement of this Act.: =~v=-s
(3) No application referred to in subsection (2) for the revocation of the registration of an _
existing registered mark registered under section 13a of the former Act may be made untli B
more than five years after the commencement of this Act, -~ *v - .
Application for rectif' cation and correctlon — e el '
138. (1) An applicatioh under section 46 or section 48. of the former Act whlch is pendlng on - - et
the commencement of this Act shall be cleait wrth under the former Act and any necessary
alteration made to the Register
(2) An application under section 24 of this Act. may..be.made In. relatlon to- -an—exnstlng SRRETE B
registered mark at any time on or after the commencement of this Ac:t and the prowsrons of
this Act shall be deemed to have been in force at all material times.:- -+ - S

Rules as to use of certification mark - -

139. (1) Rules governing the use of an existing: reglstered certrf catron mark submitted: fo
~the Controller in pursuance of section ‘50~ of-the: fon‘ner*Aot shall be treated” after- the™" = ~ms
- commencement of this Act as if filed under section 75. -

(2) Any reguest for amendment of the rules which-was pendrng on the commencement of' T

this Act shall be dealtjwzth under the former-Act o _ _ _ S s

Certificate of valldlty B T e
140. A certificate gwen before the commencement of thlS Act under the former Act sha!li T
have effect as if grven under section 118 R PRI I

PARTXIV l[*
REPEAL I

141. The Trade Marks Act Cap T13 Laws of the Federatlon of Nrgena 2004 IS hereby
repealed . :

——rr— g

ExF"a"a'mr\rl\’!emorandum R SRS

This Bil seeks to repeal the Trade Marks Aot Cap T13 Laws of the Federatlon of ngerla

2004 and enact the Trade Marks 2016~tc” provide’ for 2. comprehenswe Iaw retatlng fG.
trademarks frr nger:a ' A

!
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